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 PUBLIC HEALTH 11.01 
 
 11.01  ABATEMENT OF NUISANCES.  (1) INSPECTION OF PREMISES.  The City 
Manager or designated enforcement officer, whenever they deem it necessary, and 
whenever they are so required by the City or State to promote the public health, may 
enter upon any premises and into any house to: ascertain every nuisance that may exist 
and the conditions and the number of persons inhabiting such house; inspect the cellars 
and drains of the premises; order the dispersion or removal of families or persons from 
buildings or apartments so crowded as to be suspected of being infected or liable to be 
infected with any pestilential or other dangerous disease and from houses which are not 
fit for human habitation; order the abatement and removal of health nuisances in any 
house or on such premises. 
 
 (2)  ACCESS TO PREMISES.  No person shall unreasonably refuse the City 
Manager, designated enforcement officer or members of the Police Department free 
access to any building or premises for the purpose of examining the health conditions 
therein or thereon or hinder or obstruct the free examination of the building or premises. 
 
 (3)  WARRANT.  Whenever any of the officers named in this section deem it 
necessary for the preservation of health to enter any building for the purpose of making 
such examination and the right to enter shall be refused or the building is unoccupied, 
the officer may make complaint to the Circuit Court for a warrant and proceed 
accordingly. 
 
 (4)  ABATEMENT OF HEALTH NUISANCES.  Whenever any health nuisance, source of 
filth or cause of sickness shall be found on private property the City Manager or 
designated enforcement officer shall order the owner or occupant to remove or abate 
the same at his own expense within a reasonable time which shall be specified in a 
notice, and if he shall refuse or neglect to comply with the order he shall be subject to a 
fine as provided for the violation of this chapter.  Whenever such owner or occupant 
shall refuse or neglect to remove or abate the condition, the City Manager shall cause 
the same to be removed or abated and the City shall recover the expenses incurred 
from the owner or occupant or from such other person as shall have caused or 
permitted the same.  If the owner is absent from the City, notice to the person who 
receives the rent or has charge of the property shall be deemed notice to the owner.  If 
any owner or occupant is required to remove any nuisance, source of filth or cause of 
sickness by filling up low or marshy places upon the property owned or occupied by him 
and fails or neglects to do so within the time specified in the notice, the City Manager 
shall cause the work to be done by the City and the cost shall be collected from the 
owner of the premises as provided above.  If the expenses connected with such 
removal of nuisances is not paid, the same shall be certified to the City Clerk who shall 
cause the same to be levied as a special assessment tax upon the parcel which such 
work is done. 
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 PUBLIC HEALTH 11.02 
 
 11.02  UNSANITARY CONDITIONS.  (1) OUTHOUSES.  No person shall have or 
maintain any outhouse, privy or vault nor shall the same be constructed upon any lot, 
part of lot or parcel of land within the City. 
 
 (2)  OFFENSIVE MATTER.  No person shall put, place, cast or throw any manure, 
offal or any other filthy or noisome substance upon any street, alley or public grounds 
within the City.  No person shall place or conduct into any street or alley or upon the 
margin lands or into the water of the Fond du Lac River or either of its branches or upon 
any public grounds, lot or portion thereof in the City any putrid or unsound beef, pork, 
fish, hides or skins of any kind or any filth, offal, manure, dead animals, rotten 
vegetables or other unsound or offensive matters or anything likely to become offensive, 
nor shall any person allow any offensive matter to be or remain upon his premises or in 
any stable or other place owned or occupied by him or in any street or alley in front of 
the premises or in any pen, yard or other place within the City. 
 
 (3)  ANIMAL PENS.  The enforcement agent shall direct the owner or occupants of 
any premises upon which may be situated any stable, slaughterhouse, sewer, drain, 
sinks or yard for the keeping of fowl or animals to reasonably and sufficiently cleanse 
and purify the same.  The procedure for giving the notice and for the charging of the 
expense for cleansing the yard if the owner refuses to do so shall be as provided in 
§11.02(4). 
 
 (4)  DISPLAY OF FOOD.  No person shall display or store any fruit, vegetable or 
other food or dairy products on the sidewalk or outside of the place of business in the 
City unless such fruits, vegetables or other food products are covered by glass, wood or 
metal cases or enclosed in tight boxes, bags, barrels or similar enclosures or 
containers, and no such goods or dairy product which is offered for sale to the public 
generally shall be displayed unless properly protected from flies, dust or other sources 
of contamination by being suitably covered with a glass, wood or metal case or 
covering.  Nothing in this section shall be construed as permitting the encumbering of 
any part or portion of the public sidewalks of the City. 
 
 (5)  SPITTING IN PUBLIC.  No person shall spit or deposit any spit, mucous or 
tobacco spit upon the floor, stairway or wall of any theater, public hall, store, public 
building, public conveyance or sidewalk, or upon any platform of any railroad station in 
the City. 
 
 (6)  RENDERING PLANTS.  No person shall operate or maintain any rendering plant 
within the corporate limits of the City or within 4 miles of the boundaries of the City. 
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 11.03  RESISTING ENFORCEMENT OFFICER.  No person shall in any way resist any 
officer whose duty is to carry out the provisions of this chapter while acting in the 
performance of his duty or resist any officer in the quarantining or placarding of any 
house.  No person shall remove, deface or mutilate any placard on such premises or 
refuse to obey any order of the City Manager issued pursuant to and under authority of 
the Wisconsin Statutes or this Code of Ordinances. 
 
 11.04  GRADES OF MILK AND MILK PRODUCTS WHICH MAY BE SOLD.  No milk or milk 
products shall be sold to the final consumer or to restaurants, soda fountains, grocery 
stores or similar establishments except Grade A pasteurized milk. 
 
 11.05  RESTAURANTS.  (1) DEFINITIONS.  The following definitions shall apply in the 
interpretation and enforcement of this section: 
 
 EMPLOYEE.  Any person who handles food or drink during preparation or 

serving, or who comes in contact with any eating or cooking utensils, or 
who is employed at any time in a room in which food or drink is prepared 
or served. 

 
 ENFORCEMENT OFFICER.  The officer designated to enforce this section by 

the City Manager. 
 
 ITINERANT RESTAURANT.  A restaurant operating for a temporary period in 

connection with a fair, carnival, circus, public exhibition or other similar 
gathering. 

 
 RESTAURANT.  Coffee shop, cafeteria, short order cafe, luncheonette, 

tavern, sandwich stand, soda fountain and any other public eating and 
drinking establishment as well as kitchen in which food and drink are 
prepared for sale elsewhere to the public. 

 
 UTENSILS.  Kitchenware, tableware, glassware, cutlery, utensils, containers 

or other equipment with which food or drink comes in contact during 
storage, preparation or serving. 

 
 (2)  RESTAURANT PERMIT.  (a) The provisions of Ch. HSS 196, Wis. Adm. Code, 
and any subsequent amendments and renumberings, pertaining to the regulations of 
restaurants, are hereby adopted and by reference made a part of this section as if set 
forth herein. 
 
 (b)  No person shall operate a restaurant (including an itinerant restaurant) in the 
City without a valid permit posted in a conspicuous place. Permits cannot be transferred 
from one person to another and are valid only for the location for which issued.  
Compliance with the requirements of this section shall entitle an applicant to receive a 
permit.  An application for permit shall be made to the City and, upon approval, a fee 
shall be paid as adopted by resolution of the City Council. 
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 (c)  The application for a permit shall be made to the City and shall state the 
name and address of the person, firm, association or corporation applying, and any 
other relative information the City may request.  Upon approval by the Sanitarian, the 
permit shall be granted and issued by the City and shall expire on June 30 following 
date of issuance but may be renewed annually thereafter. 
 
 (d)  Violation of this chapter or other City ordinance or State Statutes or rule, 
regulation or order of the City or State Division of Health shall be a cause for the 
revoking or suspension of any permit that has been issued. 
 
 (3)  TRAINING SEMINARS.  Each person who operates or manages a restaurant as 
defined in sub. (1) shall successfully complete a training seminar conducted at the 
direction of the City.  Application to attend the next subsequent training seminar shall be 
deemed a compliance by a new operator or manager who does not have a current valid 
permit.  Employee training seminars shall be provided but attendance for employees 
shall not be mandatory and failure to attend an employee seminar shall not be a 
condition of employment nor be a cause for the revocation or suspension of a restaurant 
permit. 
 
 (4)  EXAMINATION AND CONDEMNATION OF UNWHOLESOME OR ADULTERATED FOOD OR 
DRINK.  Samples of food and drink may be taken and examined by the City as often as 
the Sanitarian deems necessary for the detection of unwholesomeness or adulteration.  
The City may condemn and forbid the use or sale of any food items determined to be 
unfit for human consumption. 
 
 (5)  SANITATION REQUIREMENTS.  All restaurants shall comply with all of the 
requirements for restaurants contained in the Wisconsin Administrative Code. 
 
 (6)  ITINERANT RESTAURANTS.  (a)  Permit Required.  No itinerant restaurant may 
be operated before being granted a permit by the City.  No permit shall be issued 
without prior approval.  The fee for such permit shall be set by resolution of the City 
Council.  Permits cannot be transferred from one person to another and are valid only 
for the location for which restaurants whom the City has found to be uncooperative or 
habitual violator of restaurant regulations may be denied a permit to operate.  The City 
is authorized to summarily suspend the permit of any itinerant restaurant found to be 
violating regulations of the Division until such regulations have been complied with. 
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 PUBLIC HEALTH 11.05(6)(b) 
 
 (b)  Roof, Sidewalls and Floors.  No itinerant restaurant shall be operated without 
suitable cover or roof, and suitable sidewalls are to be used when deemed necessary.  
Floors shall be maintained in a sanitary condition. 
 
 (c)  Enclosure of Kitchen.  All kitchens maintained in connection with itinerant 
restaurants must be enclosed or screened with necessary exits or openings for service 
from kitchen to dining rooms.  All stoves and griddles at counters not enclosed must be 
equipped with a glass or metal shield, covering front, ends and a portion of the top. 
 
 (d)  Toilet Facilities.  Toilet facilities available within a reasonable distance of an 
itinerant restaurant shall be deemed acceptable. 
 
 (e)  Water.  Water transported to the itinerant restaurant from an approved supply 
shall be deemed acceptable.  The itinerant restaurant shall not be required to have 
running water.  Facilities for properly washing and drying hands must be provided.  Two 
pans may be substituted for a 2 compartment sink. 
 
 (7)  ENFORCEMENT.  (a) This section shall be enforced by the City in accordance 
with the directives of this Code and the provisions of the Wisconsin Administrative 
Code. 
 
 (b)  Whenever, upon inspection of a restaurant by an authorized employee or 
agent of the City, it shall be found that such restaurant is not conducted or equipped as 
required in the rules, the authorized employee or agent of the City shall notify the owner 
in writing and shall specify the requirements prescribed by the laws and rules of the 
department to make such place of business conform with the standards established and 
the time limit within which compliance must be affected.  If the order is not fulfilled at the 
expiration of the time stipulated in such order or any extension of time granted for 
compliance, then the permit to operate the restaurant may be summarily suspended or 
revoked by the Department. 
 
 11.06  RETAIL FOOD ESTABLISHMENTS.  (1) PERMIT REQUIRED.  (a)  No person shall 
own, manage or operate within the City any food establishment, wholesale, retail or 
both, without first procuring a permit.  Food establishment permits shall be 
conspicuously posted at all times.  An application for a permit shall be made to the 
Laboratory Director and accompanied by the approved fee as set by resolution of the 
City Council. 
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 PUBLIC HEALTH  11.06(2) 
 
 (2)  SCOPE OF RULES.  The provisions of these rules shall apply to retail food 
establishments, distributors and carriers where food intended for human consumption is 
prepared, handled, transported, sold or offered for sale at retail. 
 
 (3)  DEFINITIONS.  For the purpose of this regulation, the following words, phrases, 
names and terms shall be construed, respectively, to mean: 
 
 ACCESSIBLE.  Easily or readily exposed for cleaning or inspection with or 

without the use of simple tools, such as those normally used by 
maintenance personnel. 

 
 ADULTERATION.  As defined in §97.02, Wis. Stats. 
 
 APPROVED OR APPROVED SOURCE.  Acceptable to the regulatory authority 

based on its determination as to conformance with appropriate standards 
and good public health practice. 

 
 CORROSION-RESISTANT MATERIAL.  A material which maintains its original 

surface characteristics under prolonged influence of the food, cleaning 
compounds, sanitizing solutions or other normal components of the 
environment which may contact it. 

 
 DEPARTMENT.  The Inspection Division. 
 
 DISPLAY.  Any case, cabinet or other facility used for displaying food for 

sale. 
 
 EASILY CLEANABLE.  Readily accessible and of such material and finish and 

so constructed that residue may be completely removed by normal 
cleaning methods. 

 
 EMPLOYEE.  Any person working in a retail food establishment who is 

employed to prepare, dispense, transport or engage in any food market 
operation or service and comes in contact with any food, food equipment 
or utensils. 

 
 FOOD.  As defined in §97.01, Wis. Stats. 
 
 FOOD CONTACT SURFACE.  Those surfaces of equipment and utensils with 

which food normally comes in direct contact and those surfaces with which 
food may come in contact and drain back onto surfaces normally in 
contact with food. 

 
 FPLA.  The Fair Packaging and Labeling Act. 
 
 FROZEN FOOD.  Any food intended for sale in the frozen state. 
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 MISBRANDED.  As defined in §97.03, Wis. Stats. 
 
 ORGANOLEPTICALLY ACCEPTABLE.  Acceptable to taste, smell and visual 

observation. 
 
 PERISHABLE FOOD.  Any food of a type or in such condition as may spoil, 

but does not include food or beverages enclosed in hermetically sealed 
containers, unless such container is labeled so as to indicate that the 
contents are perishable. 

 
 POTENTIALLY HAZARDOUS FOODS.  Any perishable food which consists in 

whole or in part of milk or milk products, eggs, poultry, fish, shellfish or 
other ingredients capable of supporting rapid and progressive growth of 
microorganisms. 

 
 RAW AGRICULTURAL COMMODITY.  As defined in §97.01, Wis. Stats. 
 
 RETAIL FOOD ESTABLISHMENT.  Includes, but is not limited to, retail grocer, 

meat market, poultry market, fish market, fresh fruit and vegetable market, 
retail bakery, delicatessen or other establishment where food intended for 
human consumption is prepared, handled, transported, sold or offered for 
sale at retail, except establishments holding a valid restaurant license for 
those facilities covered by that license. 

 
 SAFE TEMPERATURE.  As applied to potentially hazardous food, means 

temperatures of 40EF. or below, and 150EF. or above.  As applied to 
frozen perishable foods, safe temperature means temperatures of 0EF. or 
below, except for a reasonable variation during transit, unloading or 
defrosting during a mechanical defrosting cycle.  Safe temperatures shall 
be determined by measurement of an actual product temperature or the 
ambient air temperature in the storage facility. 

 
 SANITIZE.  Effective bactericidal treatment of clean surfaces of equipment 

and utensils by a process which has been approved by the Department as 
being effective in destroying microorganisms, including pathogens. 

 
 UTENSIL.  Any implement such as knives, forks, spoons, tongs, spatulas, 

scoops, pots and pans used in the processing, preparation, storage, 
handling or conveying of food. 

 
 VEHICLE.  Any van, truck, trailer, cab, bus, cycle, automobile, shopping 

cart, wagon or other means of conveying food. 
 
 (4)  STANDARDS AND REQUIREMENTS.  No permit shall be issued under this section 
until all standards and requirements of the Wisconsin Administrative Code governing 
such establishment have been met by the applicant and approved by the Department. 
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 PUBLIC HEALTH 11.07(1) 
 
 11.07  PUBLIC SWIMMING PLACES.  (1)  STATE HEALTH AND SOCIAL SERVICES 
REGULATIONS ADOPTED.  The provisions of Ch. H 71, Public Swimming Places, 
Wis. Adm. Code,  are hereby made a part of this Code by reference as if fully set forth 
herein.  Failure to comply with any of the provisions of such chapter shall constitute a 
violation of this Code. 
 
 (2)  DEFINITIONS.  For the purpose of this section, the following terms shall be 
construed to mean: 
 
 OPERATOR.  The owner or appointed agent.  The operator shall be 

designated in writing by the owner or appointed authority to the City.  Any 
change of operators shall be brought to the attention of the Sanitarian in 
writing. 

 
 OWNER.  A municipality, corporation, company, association, firm or 

individual owning, controlling or operating any public swimming place. 
 
 (3)  INSPECTION OF SWIMMING POOLS.  At least once every 6 months the City 
Manager or a designated enforcement officer shall inspect every operating swimming 
pool within the City.  In addition, a water sample shall be submitted to the City 
laboratory for testing at least once per month when each pool is in operation. 
 
 (4)  PERMIT.  (a)  Permit Required.  No person, organization or governmental 
agency shall operate a swimming pool in the City without a valid permit.  Permits shall 
be displayed in a conspicuous location in the pool area. 
 
 (b)  Application.  Application for permit shall be made to the City and shall state 
the name and address of the person, firm, municipality, corporation, company or 
association applying for the permit and such other information as the Sanitarian may 
require. 
 
 (c)  Fee.  A fee shall be set by resolution of the City Council for the permit.  Each 
permit issued shall expire on June 30 following the date of issuance and may be 
renewed annually thereafter. 
 
 (d)  Exemption From Fee.  Any governmental agency shall be exempt from 
payment of the required fee, but must still obtain the required permit. 
 
 (5)  ENFORCEMENT.  (a) Closing of Pools.  The designated enforcement officer 
may order the owner or operator of a swimming pool to prohibit any person from using it 
until correction of the conditions listed herein are met: 
 
 1.  Failure of the pool equipment, structure or enclosure which may jeopardize 
the health or safety of persons using or operating it. 
 
 2.  Lack of proper equipment for treating, maintaining or testing pool water. 
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 3.  Presence of unsanitary conditions or hazardous substances in the pool. 
 
 4.  Failure to meet water quality standards. 
 
 5.  Failure to possess a valid operator's permit. 
 
 (b)  Procedure for Closing of Swimming Pools.  When the City designated 
enforcement officer orders the closing of a swimming pool, he shall issue a written order 
to the owner, operator or manager stating that the pool is to be closed, the reasons for 
closure and the corrective action to be taken.  After corrective action is completed, the 
owner, operator or manager shall notify the Sanitarian or his designated agent, in 
writing, that the pool is ready for reinspection.  If upon reinspection the corrective action 
is approved, the pool may be reopened.  If the corrective action is not completed or 
approved the pool shall remain closed until such corrections are completed. 
 
 11.08  SOLID WASTE MANAGEMENT.  (1) DEFINITIONS.  The following terms have 
the meanings indicated: 
 
 BULKY WASTE.  Such items as old furniture, lumber, large toys etc. which 

are bulky in nature and are discarded in the normal operation of a 
household. 

 
 COMBINED REFUSE.  Garbage, rubbish or garbage and rubbish mixed 

together. 
 
 CONSTRUCTION WASTE.  All waste from the construction, remodeling and 

demolition of structures and ancillary facilities including sidewalks, 
driveways and cisterns. 

 
OVERFLOW WASTE.  Ordinary household garbage or rubbish which does 
not fit into the City issued container. 

 
 PUBLIC NUISANCE.  A condition that unreasonably interferes with the 

enjoyment of life or property and is injurious to public health, welfare or 
property. 

 
 RESIDENTIAL PROPERTY.  Separately taxable property having 4 or less 

dwelling units.  Each separately taxable condominium dwelling unit shall 
be considered residential property, provided that all units in a complex are 
separately owned.  Properties that are specifically excluded from this 
definition include, but shall not be limited to, the following: 

 
  1.  Manufacturing property. 
 
  2.  Commercial property. 
 
  3.  Apartment buildings with 5 or more dwelling units. 



 

  10

 PUBLIC HEALTH 11.08(2)(a) 
 
  4.  Tax exempt properties; i.e., fraternal lodges, nursing homes, 

hospitals, clinics, schools, churches and government buildings. 
 
  5.  Dwelling units located on properties for which the predominant 

use is commercial. 
 
 TOXIC AND HAZARDOUS WASTE.  Waste materials such as pesticides, acids, 

caustics, pathological waste, radioactive materials, flammable or explosive 
materials and similar chemicals and harmful waste which require special 
handling and disposal to protect and conserve the environment. 

 
WHITE GOODS.  Such items as old refrigerators, stoves, hot water heaters 
and other major appliances which are discarded in the normal operation of 
a household. 

 
 (2)  STORAGE.  (a) The owner and occupant of any premises, business 
establishment or industry shall be responsible for the sanitary storage of all solid waste 
accumulated at that premises, business establishment or industry. 
 
 (b)  The maximum allowable volume and weight for garbage and rubbish 
containers, when full, are 96 gals. and 200 lbs., respectively. 
 
 (c)  Heavy duty plastic bags, designed and sold specifically for storage of refuse 
may be used for liners of garbage and rubbish containers.  Such bags may then be left 
in the garbage container or placed separately for collection, provided the top is securely 
closed with a wire twist or other method, on an overflow sticker basis only. 
 
 (d)  Toxic or hazardous materials or substances shall not be collected. 
 
 (3)  PLACEMENT OF WASTE FOR CITY COLLECTION.  All waste to be collected by the 
City must be placed at the street curb on the terrace, on the driveway apron, on the 
sidewalk if there is no terrace, or in the alley when such placement is approved by the 
Director of Public Works, by the producer before 5 a.m. of the scheduled collection day. 
 All empty containers must be removed from the curb by 9 a.m. of the day following 
collection. 
 
 (4)  CITY REMOVAL OF BULKY WASTE.  The City will not collect, remove or dispose 
of bulky waste.  The exception shall be during collections specifically designed for Bulky 
Waste collection and under rules set forth by the Director of Public Works. 
 
 (5)  CITY REMOVAL OF CONSTRUCTION WASTE.  The City will not collect and remove 
construction waste unless such waste is placed for collection on scheduled rubbish 
collection days and is placed in regulation containers.  The City will not pick up 
construction waste generated by contractors or builders. 
 
 (6)  SCHEDULE OF COLLECTIONS.  Refuse and brush will be collected according to 
schedules prepared by the Department of Public Works and kept on file in the City 
Clerk's office. 
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 (7)  COLLECTION VEHICLES.  Vehicles and containers used for the collection and 
transportation of any solid waste shall be loaded and moved in such a manner that the 
contents will not fall, tear or spill therefrom and shall be covered when necessary to 
prevent blowing of material.  Where spillage does occur, the material shall be picked up 
immediately by the collector or transporter and returned to the vehicle or container and 
the area properly cleaned. 
 
 (8)  COLLECTION BY PRIVATE INDIVIDUALS.  No person shall engage in the collection 
or removal of or collect or remove any refuse which has been placed pursuant to the 
provisions of this section for collection by City forces. 
 
 (9)  DISPOSAL OF SOLID WASTE.  (a) No person shall deposit solid waste in any 
other place or in any other manner than is provided by this section and all other 
applicable State and federal regulations. 
 
 (b)  No person shall dump any solid waste at any place in the City except at 
public solid waste handling facilities.  Any dumping and depositing of solid waste shall 
be subject to the conditions as set forth by all applicable local, State and federal 
regulations. 
 
 (10)  SOLID WASTE HANDLING.  The Director of Public Works is authorized to 
provide regulations as needed for the efficient and sanitary storage, collection, handling 
and disposal of solid waste within or without the City. 
 
 (11) RECYCLABLE MATERIAL SEPARATION.  All recyclable materials shall be 
separated as outlined by section 11.081. 
 
 (12)  ANIMAL OR HUMAN WASTE.  It shall be unlawful for any person to place 
human waste for collection except that disposable diapers which have been emptied will 
be accepted.  Animal waste or kitty litter shall be separately wrapped and placed for 
collection. 
 
 (13)  HOSPITAL WASTE.  It shall be unlawful for any person to place for collection 
any pathogenic hospital wastes.  Items such as needles and syringes shall be disposed 
of in approved proper containers to eliminate injury to collection crews. 
 
 11.081  RECYCLING  (1) INTERPRETATION.  The purpose of this section is to 
promote recycling, composting and resource recovery through the administration of an 
effective recycling program as provided in §159.11, Wis. Stats., and Ch. NR 544, Wis. 
Administrative Code.  This section does not repeal, abrogate, annul, impair or interfere 
with any existing rules, regulations, ordinances or permits previously adopted or issued 
pursuant to law, but whenever this section imposes greater restrictions, the provisions 
of this section shall apply.  In their interpretation and application, the provisions of this 
section shall be held to be minimum requirements and shall not be deemed a limitation 
or repeal of any other granted by the Wisconsin Statutes.  Where any terms or  
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requirements of this section may be inconsistent or conflicting, the more restrictive 
requirements or interpretation shall apply.  Where a provision of this section is required 
by Wisconsin Statutes, or by a standard in Ch. NR 544, Wis. Administrative Code, and 
where the provision is unclear, the provision shall be interpreted in light of the 
Wisconsin Statutes and the Ch. NR 544 standards in effect on the date of the most 
recent text amendment of this section. 
 
 (2)  SEVERABILITY.  Should any portion of this ordinance be declared 
unconstitutional or invalid by a court of competent jurisdiction, the remainder of this 
ordinance shall not be affected. 
 
 (3)  APPLICABILITY.  The requirements of this section shall apply to all persons 
within the City of Fond du Lac. 
 
 (4)  ADMINISTRATION.  The provisions of this section shall be administered by the 
Director of Public Works. 
 
 (5)  DEFINITIONS.  For the purposes of this ordinance: 
 
 BI-METAL CONTAINER means a container for food and other perishable 

storage, commonly referred to as a tin can. 
 
 CONTAINER BOARD means corrugated paperboard used in the manufacture 

of shipping containers and related products. 
 
 FOAM POLYSTYRENE PACKAGING means packaging made primarily from 

foam polystyrene that satisfies one of the following criteria: 
 
 a. Is designed for serving food or beverages. 
   
 b. Consists of loose particles intended to fill space and cushion the 

packaged article in a shipping container. 
 
 c. Consists of rigid materials shaped to hold and cushion the 

packaged article in a shipping container. 
 
 HDPE means high density polyethylene, labeled by the SPI code #2. 
 
 LDPE means low density polyethylene, labeled by the SPI code #4. 
 
 MAGAZINES means magazines and other materials printed on similar 

paper. 
 
 MAJOR APPLIANCE means a residential or commercial air conditioner, 

clothes dryer, clothes washer, dishwasher, freezer, microwave oven, 
oven, refrigerator, stove, furnaces, boilers, dehumidifiers or water heaters. 
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 MULTIPLE-FAMILY DWELLING means a property containing 5 or more 

residential units, including those which are occupied seasonally. 
 
 NEWSPAPER means a newspaper and other materials printed on newsprint. 
 
 NON-RESIDENTIAL FACILITIES AND PROPERTIES means commercial, retail, 

industrial, institutional and governmental facilities and properties.  This 
term does not include multiple family dwellings. 

 
 OFFICE PAPER means high grade printing and writing papers from offices in 

non-residential facilities and properties.  Printed white ledger and 
computer printout are examples of office paper generally accepted as high 
grade.  This term does not include industrial process waste. 

 
 OTHER RESINS OR MULTIPLE RESINS means plastic resins labeled by the SPI 

code #7. 
 
 PERSON includes any individual, corporation, partnership, association, 

local governmental unit, as defined in § 66.299(1)(a), Wis. Stats., state 
agency or authority or federal agency. 

 
 PETE means polyethylene terephthalate, labeled by the SPI code #1. 
 
 PLASTIC CONTAINER means an individual, separate, rigid plastic bottle, can, 

jar or carton, except for a blister pack, that is originally used to contain a 
product that is the subject of a retail sale. 

 
 POSTCONSUMER WASTE means solid waste other than solid waste 

generated in the production of goods, hazardous waste, as defined in 
§144.61(5), Wis. Stats., waste from construction and demolition of 
structures, scrap automobiles, or high-volume industrial waste, as defined 
in §144.44(7)(a)1., Wis. Stats. 

 
 PP means polypropylene, labeled by the SPI code #5. 
 
 PS means polystyrene, labeled by the SPI code #6. 
 
 PVC means polyvinyl chloride, labeled by the SPI code #3. 
 
 RECYCLABLE MATERIALS includes lead acid batteries; major appliances; 

waste oil; yard waste; aluminum containers; corrugated paper or other 
container board; foam polystyrene packaging; glass containers; 
magazines; newspaper; office paper; rigid plastic containers, including 
those made of PETE, HDPE, PVC, LDPE, PP, PS, and other resins or 
multiple resins; steel containers; waste tires; and bi-metal containers. 
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 SOLID WASTE has the meaning specified in §144.01(15), Wis. Stats. 
 
 SOLID WASTE FACILITY has the meaning specified in §144.43(5), Wis. Stats. 
 
 SOLID WASTE TREATMENT means any method, technique or process which 

is designed to change the physical, chemical or biological character or 
composition of solid waste.  "Treatment" includes incineration. 

 
 WASTE TIRE means a tire that is no longer suitable for its original purpose 

because of wear, damage or defect. 
 
 YARD WASTE means leaves, grass clippings, yard and garden debris and 

brush, including clean woody vegetative material no greater than 6 inches 
in diameter.  This term does not include stumps, roots or shrubs with intact 
root balls. 

 
 (6) SEPARATION OF RECYCLABLE MATERIALS.  Occupants of single family and 2 to 4 
unit residences, multiple-family dwellings and non-residential facilities and properties 
are encouraged to separate the following materials from postconsumer waste: 
 
 a. Lead acid batteries 
 
 b. Major appliances 
 
 c. Waste oil 
 
 d. Yard waste 
 
 e. Aluminum containers 
 
 f. Bi-metal containers 
 
 g. Corrugated paper or other container board 
 
 h. Foam polystyrene packaging 
 
 i. Glass containers 
 
 j. Magazines 
 
 k. Newspaper 
 
 l. Office paper 
 
 m. Rigid plastic containers made of PETE, HDPE, PVC, LDPE, PP, PS, and 

other resins or multiple resins 
 
 n. Steel containers 
 
 o. Waste tires 
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 (7)  SEPARATION GUIDELINES EXEMPTED. The separation requirements of (6) do not 
apply to the following: 
 
 (a)  Occupants of single family and 2 to 4 unit residences, multiple-family 
dwellings and non-residential facilities and properties which send their postconsumer 
waste to a processing facility licensed by the Wisconsin Department of Natural 
Resources which recovers the materials specified in sec. 11.081(6) from solid waste in 
as pure a form as is technically feasible. 
 
 (b)  Solid waste which is burned as a supplemental fuel at a facility if less than 
30% of the heat input to the facility is derived from the solid waste burned as 
supplemental fuel. 
 
 (c)  A recyclable material specified in secs. 11.081(6)(e) through (o) above for 
which a variance has been granted by the Department of Natural Resources under 
§159.11(2m), Wis. Stats., or § NR 544.14, Wis. Administrative Code. 
 
 (8)  CARE OF SEPARATED RECYCLABLE MATERIALS.  To the greatest extent 
practicable, the recyclable materials separated in accordance with sub. (6) above shall 
be clean and kept free of contaminants such as food or product residue, oil or grease, 
or other non-recyclable materials, including but not limited to household hazardous 
waste, medical waste, and agricultural chemical containers.  Recyclable materials shall 
be stored in a manner which protects them from wind, rain, and other inclement weather 
conditions. 
 
 (9)  MANAGEMENT OF LEAD ACID BATTERIES, MAJOR APPLIANCES, WASTE OIL AND 
YARD WASTE.  Occupants of single family and 2 to 4 unit residences, multiple-family 
dwellings and non-residential facilities and properties shall manage lead acid batteries, 
major appliances, waste oil, waste tires and yard waste as follows: 
 
 (a)  Lead Acid Batteries shall be taken to a retail business which sells vehicle 
batteries or to a business which recycles such batteries. 
 
 (b)  Major Appliances shall be delivered to businesses which recycle major 
appliances.  The Director of Public Works shall maintain a list of such businesses which 
shall be available to the public. 
 
 (c)  Waste Oil shall be delivered to retailers of such oil or to any other business 
which recycles or reuses such oil.  In the case of single-family and 2 to 4 unit 
residences, waste oil may be taken to the Municipal Garage for disposal Monday 
through Friday, 7:00 a.m. to 3:30 p.m. 
 
 (d)  Waste Tires shall be delivered to a business which recycles tires.  The 
Director of Public Works shall maintain a list of such businesses which shall be available 
to the public. 
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 (e)  Yard Waste Materials 
 
 1.  Yard Waste (Grass, Leaves, Plants, or Raked Materials) which are not 
composted or otherwise reused or recycled may be taken to the organic material drop-
off pile at the site to be determined by the Director of Public Works. 
 
 2.  Brush will be collected at curbside on a monthly basis according to the 
schedule established by the Director of Public Works. 
 
 (10)  PREPARATION AND COLLECTION OF RECYCLABLE MATERIALS.  Except as 
otherwise directed by the Director of Public Works, occupants of single family and 2 to 4 
unit residences shall do the following for the preparation and collection of the separated 
materials specified in secs. 11.081(6)(e) through (o): 
 
 (a)  Aluminum containers, bi-metal containers, corrugated paper and other 
container board, glass containers, magazines, newspapers, office papers, rigid plastic 
containers, and steel containers shall be placed at the curb for collection in accordance 
with rules established by the Director or Public Works. 
 
 (b)  Foam polystyrene packaging and #4, #6, and #7, plastic containers are 
subject to a variance on the effective date of this section which exempts it from the 
separation and recycling.  Upon the expiration of the variance and any extension, 
renewals or subsequent variances, foam polystyrene packaging and #4, #6, and #7 
plastic containers shall be placed at the curb for collection in accordance with rules 
established by the Director of Public Works. 
 
 (11)  RESPONSIBILITIES OF OWNERS OR DESIGNATED AGENTS OF MULTIPLE FAMILY 
DWELLINGS. 
 
 (a)  Owners or designated agents of multiple-family dwellings shall do all the 
following to recycle the materials specified in secs. 11.081(6)(e) through (o): 
 
 1. Provide adequate, separate containers for the recyclable materials. 
 
 2. Notify tenants in writing at the time of renting or leasing the dwelling and at 
least semi-annually thereafter about the established recycling program. 
 
 3. Provide for the collection of the materials separated from the solid waste 
by the tenants and the delivery of the materials to a recycling facility. 
 
 4. Notify tenants of reasons to reduce and recycle solid waste, which 
materials are collected, how to prepare the materials in order to meet the processing 
requirements, collection methods or sites, locations and hours of operation, and a 
contact person or company, including a name, address and telephone number. 
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 (b) The requirements specified in (a) do not apply to the owners or designated 
agents of multiple-family dwellings if the postconsumer waste generated within the 
dwelling is treated at a processing facility licensed by the Department of Natural 
Resources that recovers for recycling the materials specified in secs. (e) through (o) 
from solid waste in as pure a form as is technically feasible. 
 
 (12) RESPONSIBILITIES OF OWNERS OR DESIGNATED AGENTS OF NON-RESIDENTIAL 
FACILITIES AND PROPERTIES. 
 
 (a) Owners or designated agents of non-residential facilities and properties 
shall do all of the following to recycle the materials specified in secs. 11.081(6)(e) 
through (o): 
 
 1. Provide adequate, separate containers for the recyclable materials. 
 
 2. Notify in writing, at least semi-annually, all users, tenants and occupants 
of the properties about the established recycling program. 
 
 3. Provide for the collection of the materials separated from the solid waste 
by the users, tenants and occupants and the delivery of the materials to a recycling 
facility. 
 
 4. Notify users, tenants and occupants of reasons to reduce and recycle, 
which materials are collected, how to prepare materials in order to meet the processing 
requirements, collection methods or sites, locations and hours of operation, and a 
contact person or company, including a name, address and telephone number. 
 
 (b) The requirements specified in (a) do not apply to the owners or designated 
agents of non-residential facilities and properties if the postconsumer waste generated 
within the facility or property is treated at a processing facility licensed by the 
Department of Natural Resources that recovers for recycling the materials specified in 
secs. 11.081(6)(e) through (o) from solid waste in as pure a form as is technically 
feasible. 
 
 (13) ANTISCAVENGING OR UNLAWFUL REMOVAL OF RECYCLABLES.  It shall be 
unlawful for any person, unless under contract with the City or licensed by the City to 
collect or remove any recyclable material that has been placed at the curb for the 
purposes of collection for recycling. 
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 (14) ENFORCEMENT.  (a)  For the purpose of ascertaining compliance with the 
provisions of this section, any authorized officer, employee or representative of the City 
of Fond du Lac may inspect recyclable materials separated for recycling, postconsumer 
waste intended for disposal, recycling collection sites and facilities, collection vehicles, 
collection areas of multiple-family dwellings and non-residential facilities and properties, 
and any records relating to recycling activities, which shall be kept confidential when 
necessary to protect proprietary information.  No person may refuse access to any 
authorized officer, employee or authorized representative of the City who requests 
access for purposes of inspection, and who presents appropriate credentials.  No 
person may obstruct, hamper, or interfere with such inspection. 
 
 (b) Any person who violates a provision of this section may be issued a 
citation.  The issuance of a citation shall not preclude proceeding under any other 
section or law relating to the same or any other matter.  Proceeding under any other 
section or law relating to the same or any other matter shall not preclude the issuance 
of a citation under this paragraph. 
 
 (c) Penalties for violating this section may be assessed as follows: 
 
 1. Any person who violates sec. 11.081(13) may be required to forfeit $50 for 
a first violation, $200 for a second violation, and not more than $2000 for a third or 
subsequent violation. 
 
 2. Any person who violates a provision of this section, except sub. (13) may 
be required to forfeit not less than $10 nor more than $1000 for each violation. 
 
 11.09  RAT AND RODENT CONTROL.  (1) All buildings, places and premises shall be 
so constructed and maintained as to prevent rats from being harbored underneath the 
same or within the walls thereof; and all food products or other products, goods, wares 
and merchandise likely to attract or become infested with or infected by rats, whether 
kept for sale or for any purpose, shall be so protected as to prevent rats from gaining 
access or coming in contact with. 
 
 (2)  All buildings, places and premises shall continuously be kept by the owner, 
person in charge or the occupant in a clean and sanitary condition and free from rats. 
 
 (3)  All buildings, structures or premises that are infested with rats are hereby 
declared to be public nuisances. 
 
 (4)  Whenever ratholes, burrows or other evidence of rat infestation are found on 
any premises or in any building the owner or occupant shall exterminate the rats or 
cause the rats to be exterminated. 
 
 (5)  A rat proof, metal container or any other container made of material that is 
impervious to rats shall be used for the storage of garbage or refuse and openings into 
the container such as a door or covers shall be tight fitting to prevent the entrance of 
rats. 
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 (6)  No person shall permit buildings or grounds to accumulate food, waste, 
debris or any material which would serve to attract or serve as a harboring place for 
rats. 
 
 11.10  DAY CARE CENTERS.  The City hereby adopts by reference the 
Administrative Code provisions as they apply to day centers. 
 
 11.15  PENALTY.  Except as otherwise provided herein, any person found to be in 
violation of any provision of this chapter or any order, rule or regulation made hereunder 
shall be subject to a penalty as provided in §25.04 of this Code of Ordinances.
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