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DOCUMENT 001115

ADVERTISEMENT FOR BIDS
2013 TENNIS COURT REHABILITATION
BUTTERMILK CREEK PARK-File No. 2013-063
CITY OF FOND DU LAC, WISCONSIN

NOTICE IS HEREBY GIVEN that scaled bids will be received in the City Administrative office located on
the fourth floor of the City-County Government Center, 160 South Macy Street, Fond du Lac, Wisconsin
54936-0150 on or before 2:00 PM, June 27, 2013 at which time bids will be publicly opened and read aloud
in the City Manager’s conference room for the contract identified as “2013 TENNIS COURT
REHABILITATION BUTTERMILK CREEK PARK?”. Telephone and Fax bids will not be accepted.

The work includes power washing tennis courts, testing and leveling tennis courts, repairing and color
coating tennis courts.

There will be a pre-bid meeting June 19, 2013 at 2:00 pm. The meeting will be held at: Buttermilk Creek
Park Tennis Courts, 700 S. Park Ave., Fond du Lac, WI 54935. The meeting is non-mandatory; however,
the contractor is responsible for reviewing the site and familiarizing himself with the conditions.

Specifications and Proposal Forms may be obtained on the City’s website: http://www.fdl. wi.gov/bids.imi.
All bids shall be prepared on the proposal forms provided in the specifications and shall be addressed to City
of Fond du Lac, P.O. Box 150, Fond du Lac, Wisconsin. Each bid envelope shall be properly identified on
the face thereof “SEALED BID —2013 TENNIS COURT REHABILITATION BUTTERMILK
CREEK PARK FILE NO. 2013-063”. No bid shall be withdrawn for a period of (30) thirty days after the
opening of said bids, without the consent of the Director of Public Works. The City of Fond du Lac may
reject any or all bids on any basis and without disclosure of any reason. The failure to make a disclosure
shall not result in accrual of any right, claim or cause of action against the City. The City also reserves the
right to waive any formalities or informalities in bidding, and to select the bid that, in its opinion, will best
serve the interests of the City.

Late proposals will not be accepted under any circumstances. Any proposal(s) received after the scheduled
time for closing will be returned to the proposing firm unopened. Sole responsibility rests with the
proposing firm to see that their proposal is received on time.

No bid will be opened unless the "Bidder's Proof of Responsibility” for 2013 is filed at least five (5) days
before the scheduled time for opening of bids. Reference is made to Section 66.0901(2) and (3) Wisconsin
Statutes. The Director of Public Works decision as to qualifications shall be final.

Each proposal shall be accompanied by a certified check, or bank draft, payable to the City of Fond du Lac,
or satisfactory bid bond, in the amount of 5% of the gross bid as a guarantee that if the bid is accepted as the
successful bid, such successful bidder will execute and file the proposed contract and performance bond
within ten (10) days after notice of award of contract.

Published by authority of the City of Fond du Lac, Wisconsin on June 6 and June 13, 2013.




DOCUMENT 002100

INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

A, Terms used in these Instructions fo Bidders which are defined in the “Standard General

Conditions of the Construction Contract” EJCDC Document C-700, 2002 Edition, have
the meanings assigned to them in the general Conditions.

2. QUALIFICATIONS OF BIDDERS

A. To demonstrate qualification for the Project, each Bidder shall be prepared to submit,

within 5 days of Owner's request, writien evidence that bidder involved (1) maintains
a permanent place of business; (2) has adequate equipment to do work properly and
expeditiously within established schedules; (3) has suitable financial status to mest
obligations incident fo the work including a financial statement and credit references;
{4) has a satisfactory experience record with work of this type and scope; and, if
requested by the Owner, can provide five references for projects of a size exceeding
75 percent of the area included in this Project that are at least five years old. These
references shall include project schedules, inciuding bid date, start and completion
dates, Owner and/or Engineer contacts including names, addresses and telephone
numbers, and the specific components existing and installed on each referenced
project; (5) submit an anticipated construction schedule and staffing plan; (6) submit
“Contractor's Qualification Statement,” AIA Document A305; and (7) can show
evidence of authority to conduct business in the jurisdiction where the Project is
focated.

3. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

Before submiiting this bid, each Bidder shall (1) examine the Contract Documenis
thoroughly; (2) visit the site to familiarize themselves with local conditions that may in
any manner affect performance of the Work; {3) familiarize themselves with federal,
state, and local laws, ordinances, rules, and regulations affecting performance of the
Work;, and (4) carefully correlate their observations with the requirements of the
Contract Documents.

Before submitfing a bid, each Bidder shall at their own expense, make such surveys
and investigations as they may deem necessary to determine a bid price for
performance of the Work within the terms of the Contract Documents.

Bidders visiting the building for estimating purposes while the building is occupied shall
abide by the Owner's or tenant’s rules and regulations.

D. The submission of a bid will constitute an incontroveriible representation by the Bidder

A.

B.

C.
-

that they have complied with every requirement of this Article.
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4. INTERPRETATIONS

A. Questions about the meaning or intent of the Contract Documents shall be submitied

{o the Consuiiant in writing. Replies will be issued by Addenda mailed or delivered to
all parties recorded by the Consuliant as having received the Bidding Bocuments.
Questions received less than five days prior to the dale of bid opening will not be
answered. Only questions answered by a formal written addenda will be binding. Oral
and other interpretations or clarifications will be without legal effect.

The Contract Documents are complementary, and what is called for by any one shall
be as binding as if called for by all. The intent of the documents is to include all labor
and materials, equipment, and fransportation necessary for the proper exscution of
the Work, Materials or work described in words, which so applied, have a well-known
technical or trade meaning shall be held to refer to such recognized standards.

5. BID FORM

A. The Bid Form is included in the contract Documents; additional copies may be obtained

B.

from the Consultant.

The Bid Form must be completed in ink or by typewriter. The bid price of each item
on the form must be stated in words and numerals; in case of a conflict, words will take
precedence.

Bids by corporations must be executed in the corporate name by the president or a
vice president (or other corporate officer accompanied by evidence of authotity to sign)
and the corporate seal shall be affixed and attested by the secretary or an assistant
secretary. The corporate address and state of incorporation shall be shown adjacent
to the signature. '

Bids by parinerships must be executed in the parinership name and signed by a
pariner, their fitle must appear under their signature and the official address of the
partnership must be shown adjacent to the signature.

E. All names must be typed or printed below the signature.

F.

A.

The Bid shall contain an acknowledgment of receipt of Addenda {the numbers of which
shall be filled in on the Bid Form).

6. BID SECURITY

Each bid shall be accompanied by bid security for the sum of not less than five (5}
percent of the total amount of the bid. The required security must be in the form of a
ceriified or bank cashier's check made payable to Owner or a bid bond issued by a
surety licensed to conduct business in the state where the Project is located and
named in the current list of “Surety Companies Acceptable on Federal Bonds™ as
published in the Federal register by the Audit Staff Bureau of Accounts, U.S. Treasury
Department. The bid security of the successful bidder will be retained until they have
executed the Agreement and furnished the required contract security, whereupon it
will be returned; if they fail to execute and deliver the agreement and furnish the
required contract security within 15 days of Notice of Award, the Owner may annul the
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Notice of Award and the bid security of that bidder will be forfeited as liquidated
damages. The bid security of any bidder whom the Owner believes to have a
reasonable chance of receiving the award may be retained by the Owner until the
seventh day after the executed Agreement is delivered by the Owner to the Contractor
and the required coniract security is fumished, but no longer than the sixty-first day
after the bid opening. The bid security of other bidders will be retumed within 10 days
of the bid opening.

7. PERFORMANCE AND PAYMENT BONDS

A. Provide and pay for bonds covering faithful performance of the contract and the
payment of alt obligations arising there under, by a corporate surety accepiable to the
Owner and authorized to do business in the state where the Project is located; as
approved by the Owner; in accordance with statutory requirements. Provide on forms
known as Bond of Public Contractor; in the amount of 100 percent of the Contract cost.
The bidder shall deliver said bond to the Owner no later than the date of execution of
the Contract.

B. Bonds shall guarantee the Contractor will satisfactorily perform each and every part of
the Contract, including completion time and warranties required; guarantee payment
to suppliers; allow for any additions or deductions to the Contract and compietion fime
shall not be extended by reason of said changes, unless approved by the Owner at
fime of said change, provided that no notice of aforesaid alterations, additions, or
omissions need be given to surety company.

C. The Performance and Payment Bonds are only required to apply fo the construction
period and the first year of the warranty period. Said bonds shall not apply to any
extended warranty period beyond the first year. Such extended warranties are limited
to the applicable Contractor and manufacturer.

8. CONTRACT TIME

A. Time of completion is important to the Owner and date for final completion is shown in
Section 012000, along with provisions for liquidated damages.

9. SUBCONTRACTORS, ETC.

A. The Confractor, as soon as practicable, but before the award of the Coniract, shall
furnish to the Consultant in writing a list of the names of subcontractors proposed for
the principat portions of the work. The Contractor shall not employ any subcontractor
to whom the Consultant or the Owner may have a reasonhable objection. Contracis
between the subcontractor shall be in accordance with the terms of this Agreement
and shall include the General Conditions of this Agreement insofar as applicable.
Subcontractors shali meet qualification requirements listed herein.

002100-3



10. SUBMISSION OF BIDS

A. Bids shall be submitted at the time and place indicated in Document 001115, and shall
be included in an opaque sealed envelope, marked with the Project title and name and
address of the Bidder along with cther required information, and accompanied by the
bid security and other required documents.

11. MODIFICATION AND WITHDRAWAL OF BiDS

A. Bids may be modified or withdrawn by an appropriate document duly executed {in the
manner that a bid must be executed) and delivered to the place where bids are to be
submitted at any time prior to the opening of bids.

" 12. OPENING OF BIDS
A. Bids will be opened as indicated in Document 001115.
13. BIDS TO REMAIN OPEN

A. All Bids shall remain open for 60 days aiter the day of the bid opening; but the Owner
may In their sole discretion, refease any bid and return the bid security prior to that
date.

14. AWARD OF CONTRACT

A. The Owner reserves the right to reject any and all bids;, to waive any and all
informalities; and to disregard all nonconforming or conditional bids or counter-
proposals.

B. Inevaluating the bids, the Owner will consider the qualifications of the bidders; whether
or not the bids comply with the prescribed requirements; and any alternates and unit
prices if requested on the Bid Form. The Owner may conduct such investigations as
deemed necessary to establish the responsibility, qualifications, and financial ability of
the bidders, proposed subcontractors, and other persons and organizations {o do the
Work in accordance with the Contract documents to the Owner’s satisfaction within
the prescribed time. The Owner reserves the right to reject the bid of any bidder who
does not pass any such evaluation to the Owner's satisfaction.

C. If acontractis to be awarded, it will be awarded to the lowest responsible bidder whose
evaluation by the Cwner indicates to the Owner that the award will be in the best
interests of the District.

D. If a contract is to be awarded, the Owner will give the apparent successful Bidder a
Notice of Award within 60 days afier the day of the bid opening.

E. Simultansously, with delivery of the executed counterparis of the Agreement to Owner,
the Contractor shall deliver to the Owner the required contract security.
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15. SUBSTITUTIONS

A. The materials, products, and equipment described in the Contract Documents establish

a standard of required function, dimension, appearance, and quality to be met by any
proposed substitution.

A Coniractor only (not distributor, representative, or other person in like capacity) may
request of the Consuitant a statement, 2 minimum of 10 days prior to bid opening,
concerning acceptability of any material or device which the Coniractor is uncertain of
as to compliance with the Confract Documents. it shall be the sole responsibility of
the Contractor to transmit such requests in writing only, in a full and complete manner,
accompanying the request with all data necessary for qualification of the article and at
such a date as to allow reasonable time for the examination thereof. Such data may
include sfructural analysis, drawings, including specific defails pertaining to the
Project, Project Manual and modifications, and any other information deemed
necessary by the Consultant. All cost incidental to the submission of this data are to
be borne by the submitting Contractor.

The Consuitant will examine such requests to the extent possible, but there shail be
no guarantee that all requests can be examined, nor will the Consultant examine
requests accompanied by inadequate data, that are received too late to be qualified,
or are received after the last Addendum to the Project Manual has been issued.

If the Consultant approves any proposed substitutions, such approval will be set forth
in an Addendum. Bidders shall not rely upon approvals made in any other manner.
Approved substitutions may include meodifications to submitted material deemed
necessary by the Consuitant to conform to the established standard of required
function, dimension, appearance and quality set forth in the Contract Documents and
shall be binding with regard to the performance of the Work, if accepted.

The Contract Documents are complementary, and what is called for by any one shall
be as binding as if called for by all. The intent of the documents is to include all labor
and materials, equipment, and transportation necessary for the proper execution of
the Work. Materials or work described in words, which so applied, have a well-known
technical or trade meaning shall be held to refer to such recognized standards.

END OF DOCUMENT
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~“" City of Fond du Lac
=== First on the Lake

CITY OF FOND DU LAC

BIDDER’S PROOF OF RESPONSIBILITY

The Bidder’s Proof of Responsibility shall be filed with the Director of Public
Works not later than five (5) days prior to opening of bids for projects which the
bidder wishes to qualify.

This Bidder’s Proof of Responsibility shall be valid for a period of one (1) calendar
year and does not need to be completed for each bidding project.

All bidders on City of Fond du Lac contracts shall provide proof of responsibility
in accordance with Section 66.0901(2) Wisconsin State Statutes.

Return Questionnaire To:

City of Fond du Lac

Director of Public Works
P.O.Box 150

Fond du Lac, W1 54936-0150

Note: The contents of this questionnaire shall be confidential for the exclusive use
of the contracting agency and shall not be made public except by written
permission of the prospective bidder.




STATEMENT OF BIDDERS QUALIFICATIONS

There is submitted herewith for your consideration, pursuant to Section 66.0901(2) Wisconsin Statutes, a statement of
qualifications of the undersigned to furnish the necessary labor, materials, and skills required to enter upon and complete
contracts to be let by the City of Fond du Lac.

If the Director of Pablic Works is not satisfied with the sufficiency of the answers to this questionnaire and financial
staternent, he may require additional information, reject the bid or disregard the same. (Sec. 66.29(4), Wis Stats.)

IDENTIFICATION
A. Official Firm Name
Address
(STREET) _ (POBOX)
(CITY) STATE) (ZI? CODE)
Telephone Fax Email

D. Direct any questions regarding information provided on this form to:

NAME o TELEPHONE NUMBER
E. Number of years in business under present firm name
F. Type of organization (check one): Corporation ____ Partnership______Individual _____
G.  Principal Individuals:
.(If a Corporation, answer below) (If a Co-Partnership, answer below)
President Name of Partner
Vice Pres. Name of Partner
Secretary (If a Sole Trader, answer below)
Treasurer Name of Sole Trader

H. If a Corporation, answer below:

(1) When incorporated ,  (2)Inwhat State




I

STREET, UTILITY & SITE CONSTRUCTION

Q

g o

O 0 00 o o

0 o

Class of work in which firm is seeking qualifications (check below):

Bituminous street construction
(Prime contractor)

Bituminous paving

Bridge construction and repairs
Q $0 - $250,000

0 $250,000 - $500,000

2 Over $500,000

Bridge painting

Concrete street construction
(Prime contractor)

Curb & gutter repair

Concrete paving

Concrete pavement repairs
Yandscaping

Pump stations & lift stations
Reinforeed concrete construction
(such as foundations, storm drainage
structures, retaining walls)
Roadway grading & graveling

Sanitary and storm sewer construction
U Lateral construction only

Sidewalk construction

Site excavation
{Q Grading and graveling

Street lighting

‘Water main construction
3 Lateral construction only

‘Water Towers/Reservoirs

Wells

Q

BUILDING CONSTRUCTION

General Building Construction
(New construction, renovations, or

Remodeling)
[ $0 - $100,000
& $100,000 - $250,000
@ Over $250,600
Specific Categories of Building Construction
Asbestos Abatement

Building Demolition

Painting

Q
a
a Fire Protection
a
Q Roofing

OTHER MISCELLANEOUS CATEGORIES
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I EXPERIENCE: What is the construciion experience of the principal individuals, including
superintendents and/or foremen, of your present organization?

Individual’s Name

Present Position of
Officer in your firm

Years of Construction
Experience

Magnitude & Type of
Work

In What Capacity

K. CONSTRUCTION EXPERIENCE: List below previous confracts completed pertinent to the type of work

for which prequalification is desired.

YEAR/LOCATION TYPE OF WORK. COST OF WORK
L. WORK ON HAND: List below present contracts on hand.
ANTICIPATED
DATE AWARDED TYPE OF WORK PERCENT COMPLETION COST OF WORK
COMPLETED DATE
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If so, list any training courses or workshops your firm has atiended.

M.  Are you familiar the Department of Natural Resources requirements and specifications relating to
erosion conirol?

N. EQUIPMENT: List below major pieces of equipment owned and available when needed for proposed
work. ALL COLUMNS MUST BE COMPLETED. ATTACH ADDITIONAL SHEETS IF
NECESSARY. MUST CONTAIN SAME INFORMATION LISTED ON THIS PAGE.

NUMBERS
OF ITEM

DESCRIPTION, SIZE, CAPACITY, ETC.

PRESENT
BOOK VALUE

YEARS OF
SERVICE




CONTRACTUAL RESPONSIBILITY: Has firm ever failed in the past ten years to complete on time

work awarded to it? If so, state:
Date Owner

Owmer* Mailing Address

Full particulars for each instance:

Has firm asked to be relieved from a bid submiited by it to a public awarding authority during the past

ten years? If so, state:
Date Claimant
Owner’ Mailing Address

Full particulars for each instance:

Financial Statement

Condition at close of business on 20

A. Cash

Accounts Receivable

Real Estate Equity

Materials in Stock

Equipment, Book Value

Furnituse and Fixture

@ # ® © 0 W

Other Assets

&8 R A S B8 BB A o5

Total Assets

Liabilities

&5

H. Accounts, Notes and Interest Payable

I.  Other Liabilities $




POl

Total 1.iabilities $

Net Worth $

R. List at Ieast three references for whom you have performed work and GIVE COMPLETE
NAMES, ADDRESSES. PHONE NUMBERS, AND DOILLAR VOLUME OF WORK
INVOLVED in all references.

S, AFFIDAVIT

STATE OF )
COUNTY OF )
being duly sworm, deposes and says that he/she
(Name of Officer/Owner)
is the of
(Title) (Name of Firm)

and that the answers to the foregoing questions and all statements therein contained are true and
correct, and that any owner, bonding company, or other agency herein named is hereby authorized to supply the
municipality, City of Fond du Lac, with any information deemed necessary to verify this statement.

(Signature of Officer/Owner)
Subscribed and swom before me this day of .2
Notary Public
County ’ State
My Commission Expires
APPROVED BY:
Date

Director of Public Works



DOCUMENT 005000

BID FORM
SUBMITTED BY:
Company.
Address:
Estimator:
Phone Number:
SUBMITTED TO: City of Fond du Lac
Administrative Offices
160 South Macy Street

Fond du Lac, WI 54935

FOR: 2013 Tennis Court Rehabliitation
Buttermilk Cresk Park
Fond du Lac, Wi

PROJECT NO.: File No. 2013 - 063

OWNER: City of Fond du Lac
Parks & Recreation Depariment
530 DOTY STREET

FOND DU LAC, W 54936-0150

The undersigned, being familiar with the local conditions affecting the cost of the work and with
the Contract Documents, including the Advertisement for Bids, instructions fo Bidders, General
and Supplementary Conditions, Divisions 01, 31 and 32: and Plans on file in the office of FKT&SS,
LLC in accordance with the provisions thereof, hereby proposes to fumish all labor, materials,
and equipment necessary for:

Acknowledgement of Addenda:

Addendum # Date Received:

Addendum # Date Received:

BASE BID: Cleaning of courts, leveling of low areas, instaliation of Armor Crack Repair System,
and color coating of 5 doubles Tennis Courts with a four coat acrylic system for the sum of:

005000-1



( ' Alternate #1: Installation of additional Armor Crack Repair System $ i}

Alternate #2: Installation of fiberglass mesh $ Isf

In submitting this bid, it is understood that the right is reserved by the Owner fo reject any and all
bids and it is agreed that this bid may not be withdrawn for a period of 60 days afler the date of
the bid opening. The Owner reserves the right to accept any or afl Bid items regardiess of the
order listed. Itis the Owner's intent to award the contract to one contractor.

All Addenda shall become part of the bid and the work, and shall be acknowledged above in the
spaces provided.

A bid shall be rejected if it contains any alteration or erasure unless the alteration or erasure is
corrected as herein provided. An alteration or erasure may be crossed out and the correction
thereof printed in ink or typewritten adjacent thereto and initialed in ink by the person sighing the
bid. The person signing the bid shall also file a certificate with the bid explaining the correction of
the alteration or erasure.

Each bid must be accompanied by bid security as described in the Instructions to Bidders.

if a Corporation, what is the State of Incorporation:

C~ If a Partnership, state full name of all co-partners:

OFFICIAL ADDRESS FIRM NAME

By

Title

By

Title

s

005000-2



DOCUMENT 007200
\\ .

GENERAL CONDITIONS
1. GENERAL CONDITIONS

A. The “Standard General Conditions of the Construction Contract” EJCDC Document C-
700, 2002 Edition, Articles 1-17 inclusive, is hereby made a part of this Contract. A
copy is included herein as part of the Contract Documents.

2. PRECEDENCE

A. The Articles contained in the Document 007300 - Supplementary Conditions, and
Sections of Division 01, General Requirements, may delete, modify or add to the

provisions of the General Conditions and shall take precedence over the General
Conditions.

END OF DOCUMENT

N



This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

f\.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issned and Published Jointly By

ACEC

Cowen oF C

Nationaf Society of . .
Professional Engineers ASCE a%e"ﬁn S'ocrety
Professional Engineers In Private Practice ] Wi Engineers

PROFESSIONAL ENGINEERS TN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SQCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

Construction Specifications Institute

EJCDC C-780 Standard Genersl Conditions of the Construetion Contraci.
Copyright © 2002 National Society of Professional Engincers for EJCDC. Al rights reserved.
04700-0




Copyright ©2002

Mational Society of Professional Engincers
1420 King Street, Alexandria, VA 22314

American Council of Engineering Companies
1015 15th Street, N.W., Washington, DC 20003

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 201914400

These General Conditions have been prepared for vse with the Suggested Forms of Agreement Between Owner and
Contractor Nos. C-520 or C-525 (2002 Editions). Thel: provisions are interrelated and a change in one may necessitate a
change in the other, Comments concerning their usage are contained in the EICDC Construction Documents, General and
Instructions (No. C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the
Preparation of Supplementary Conditions (No. C-800) (2002 Edition).

EJCDC C-700 Standard General Conditions of the Construction Contract,
Copyright © 2002 National Socicty of Professional Engineers for EYCBC. All rights reserved.
00700 -1
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A, Wherever used in the Bidding Requircments
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in +the Confract
Documents include references fo identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Confract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is fo be accompanied by such
supporting documentation as is required by the Contract
Docwments.

4. Asbestos—Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers info the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid-The offer or proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner.

7.  Bidding  Documents--The  Bidding
Requirements and the proposed Contract Documents
{including all Addenda).

8. Bidding Requirements—The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

9. Change Order—A document recommernded by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Contract Price or the Contract
Times, issved on or after the Effective Date of the
Agreement,

10, Claim—A. demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Confract. A demand for money or services by
2 third party is not a Claim.

11. Contract—The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement, Only printed or hard copies
of the items listed in the Agreement are Coniract
Documents, Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price—~The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times—-The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii)achieve Substantial Completion; and (jii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final

payment.

15. Contractor--The individual or entity with
whom Owner has eniered into the Agreement.

16. Cost of the Work—See Paragraph 11.0L.A for
definition.

17. Drawings—That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are mot Drawings as so
defined.

18. Effective Date of the Agreement—The date
indicated in the Agreement on which it becomes effective,
but i no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer—The individual or entity named as
such in the Agreement,
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20. Field Order—A written order jssued by
Engineer which requires minor changes in the Worlc but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Reguiremenis--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Envirommental Cordition—-The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or properly exposed thereto in
connection with the Work.

23, Hezardous Waste—-The term Hazardous
Waste shall have the meaning provided ir Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and &ll governmental bodies,
agencies, authorities, and courts having jurisdiction.

25, Liens—Charges, security interests, or

encumbrances upon Project funds, real property, or

personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work,

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice te Proceed—A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Confractor shall start to perforrn the Work under the
Contract Documents.

29, Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls,

31, Petroletm—Petrolenm, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressute (60 degrees Faghrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32._ Progress Schedule—A schedule, prepared and
maintained by Contractor, deseribing the sequence and
daration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project-The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part. :

34. Project Mmmual-The bound docomentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35. Radicactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time,.

36. Related Entity -- An officer, director, pariner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative—The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof.

33. Samples—-Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and whick establish the
standards by which snch portion of the Work will be

Jndged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40, Schedule of Values—A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to varions portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings—All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work,

42, Site—-Lands or areas indicated in the Contract
Documents as being finnished by Owner upon which the
Work is to be performed, including rights-of-way and
ecasements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications—That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and
workmanship as applied to the Work, and certain
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administrative requiremenis and procedural mafters
applicable thereto.

44, Subcomtractor—An mdividual or entity
having a direct contract with Contractor or with any other
Subeontractor for the performance of a part of the Work
at the Site,

45, Substantial Completion~The time at which
the Work (or 2 specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantiafly

complete” and “substantially completed” as applied to all -

or part of the Work refer to Subsiantial Completion
thereof.

46, Succesgful Bidder--The Bidder submiiting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subconiractor.

49, Underground Facilities~All underground
pipelines, conduits, ducts, cables, wires, manholes, vanlts,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey eleciricity, gases, sieam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work—~Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
consfruction, and furnishing, installing, and incorporating
all materials and equipment info such construction, all as
required by the Contract Documents.

52, Work Change Directive—A wriiten statement
to Coniractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or respending to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times

but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times,

102  Terminology

A, The following words or terms are not defined
but, when used in the Bidding Requitements or Contract
Documents, have the following meaning,.

B. Intent af Certain Terms or Adjectives

I. The Contract Decuments include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonmable,” “suitable,” “acceptable”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Worlc It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the desige concept of
the completed Project as a fimetioning whole as shown or
indicated in the Contract Documents {unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shail not be
effective to assign to Engireer any duty or autherity to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

i The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

4. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
Or

c. has been damaged pricr to Engineer’s -
recommendation of final payment (uniess
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide .

1. The word “farnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable conditicn.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
gquipment complete and ready for intended use,

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” js implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A When Contractor delivers the executed
counterparts of the Agreement fo Owner, Confractor shall
also deliver to Qwner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at
the Site is started, Confractor and Owner shall each
deliver to the other, with copies to each additional insured
identified in the Supplemesntary Conditions, certificates of
insurance (and other evidence of insurance which either
of them or eny additional insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Asticle 5.

2.02  Copies of Documents

A, Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03
Proceed

Commencement of Contract Times, Notice to

A, The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement

or, if 2 Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
meince to run later than the sixtieth day after the day of
Bid opening or the thirtieth day after the Effective Date of
the Agreement,-whichever date is earlier,

2.04  Starting the Work

A. Coniractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

205  Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Regunirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2, a prefiminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added togsther equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.
206  Preconstruction Conference
A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate wili be held to establish a working
understanding among the parties as to the Work and to
discoss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.
207  itial Acceptance of Schedules
A, At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
heid to review for accepiability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shail have an additional 10
days to meke corrections and adjustments and to complete
and resubmiét the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.
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1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s fall responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values wili be
acceptable to Engineer as to form and substance if #t
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

301 Intent
A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments, Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issped by Engineer as
provided in Acticle 9.

3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of cpening of Bids {or on the
Effective Pate of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of amy soch standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or

responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documeats. No such
provision or instruction shall be effective to assign to
Owmer, or Enginesr, or any of], their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

303  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contracior’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Coniractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and ail applicable field measurements.
Contractor shall promptly reporf in writing to Engineer
any conflict, error, ambiguify, or discrepancy which
Contractor miay discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Contractor’s Review of Coniract Dacuments
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby {except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by ome of the methods indicated in

Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any confliet, error, ambign-
ity, or discrepancy in the Contract Documents unless
Coniractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Conftvact Diocoments, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction {whether or not
specifically incorporated by reference in the
Contract Docomenis); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
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(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

3.04  Amending
Documents

and  Supplementing  Contract

A, The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Worl may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); or
writien

3. Engineer’s imerpretation  or

clarification.
305  Reuse of Documents

A, Contractor and any Subcontractor or Supplier
or other individual or entity performing or fiunishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title fo or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Confractor from refaining
copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data firnished by Cwner or
Engineer to Comtractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies {also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiviag party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s

sole risk. ¥f there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shail be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be cormrected by the
transferring party..

C. When transferring documents in electronic
media format, the transferring party makes no
repeesentations as to long term compatibility, nsability, or
readability of documents resulting from the nse of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL. CONDITIONS;
HAZARDOUS ENVIRONMENTAL COMDITIONS;
REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shail
notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner wili obtain in a timely manner and pay
for easements for permanent stuctures or permanent
changes in existing facilities. 1f Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as 2 result of any delay in
Owner’s furnishing the Site or a part thereof, Confractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shali
furnish Contractor with a corrent statement of record legal
fitle and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving netice of or filing 2 mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. Contractor shall provide for all additional
lands and access theretc that may be required for
temporary construction facilities or storage of materials
and equipment.
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4,02  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reporis of explorations and tests of
subswrface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contignous to the Site (except Underground Facilities)
that Engineer has used in preparing the Confract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely npon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Coniract Documents. Such “technical data® is identified
int the Supplementary Conditions. Except for such reliance
on such “technicat data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data" or any sech other data,
interpretations, opinions, or information.

403 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Coniract Documents; or

4. is of an wnusual nature, and differs materially
from conditions ordinarily encountered and generaily
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly afier becoming aware
thercof and before finther dishubing the subsurface or
physicat conditions or performing any Werk in connec-
tion therewith {cxcept in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.4A, Engineer will
prompily review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Coniractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Coniractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.67 and 11.03.

2. Contractor shatll not be entitled to any
adjustment in the Coniract Price or Contract Times ift

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commaitment to Gwner with respect to Contract
Price and Confract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed asa
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
Coniractor prior to Contractor’s making such
final commitment; or
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¢. Contractor failed to give the written notice as
required by Paragraph 4.03.A.,

3. If Owner and Coniractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entiiies shall not be liable to Contractor
for any claims, costs, losges, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in conmection with any other project or
anticipated project.

4.04  Underground Facilities

A, Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilitics shown or
indicated in the Contract Documents,

c. coordingtion of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and :

d. the safety and protection of all such Under-
gronnd Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

I, If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will

promptly review the Underground Faeility and determine
the extent, if any, to whick a change is required in the -
Contract Documenis to reflect and document the
consequences of the existence or location of the Under
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
docuraent such consequences. An equitable adjustment
shall be made in the Coniract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could nof reasonably
have been expected to be aware of or to have anticipated.
If Owner and Coniractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05. ‘

4G5  Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enabie Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property momanents, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report fo
Engineer whenever any reference point or property
monument is Jost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be respomsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4.06  Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the idemtification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, technigues, sequences
and procedures of comstruction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data™ or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Coniract
Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardons
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. ¥ Contractor encounters a Hazardous
Environmental Conditior or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Confractor shall immediately:
(i) secure or otherwise jsolate such condition; (if) stop all
Work in connection with such condition and in any area
affected thereby (sxcept in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confivm such notice in writing).
Owner shall promptly consult with Engineer concerning
the necessity for Owmer to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
() specifying that such condition and any affected area is
or has been rendered safe for the resnmption of Work; or
(ii) specifying any special conditions under which such
Work may be resumed safely. 1f Owner and Contractor
cannot agree as to entitlement to or on the amount or
exteat, if any, of any adjustment in Contract Price or
Confract Times, or both, as a result of suck Work stop-
page or such special conditions under which Work is
agreed to be resumed by Comniractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. I after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as fo

entittement to or on the amount or extent, if any, of an
adjusiment in Confract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Qwner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7. ~

G. To the fullest extent permitied by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, pariners, employess, agents,
consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
(including but not limited 1o all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbifration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i} was not shown or indicated
in the Drawings or Specifications or identified in the
Confract Documents to be included within the scope of
the Work, and (if) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity fiom and against the conse-
quences of that individual’s or entity’s own negligence.

H. To the fnllest extent permitted by Laws and
Repuiations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, divectors,
partners, employees, agents, consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, end damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arfsing out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

1. The provisions of Paragraphs 4.02, 4.03, and

404 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

501  Performence, Paymert, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Condractor’s obligations under the
Contract Dociments. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
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in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also fumish such other
bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Repulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S,
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond furmished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Praject is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Ovmer and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or anthorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such swrety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.

5.03  Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurence requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Ovwner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insarance (and other evidence
of insurance requested by Contractor or amy other
additional insured) which Owmer is required to purchase
and maintain,

5.04  Comtractor's Liability Insurance
A. Contractor shall purchase and maintain such

liability and other insurance as is appropriate for the
Work being performed and as will provide protection

from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other cobligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subconiractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acis any of them may be
liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
accupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of amy person other than
Coniractor’s employees;

4. claims for damapes insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itseif, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or se of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to imsurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professional liability) Owner and Engineer, and
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective
officers, directors, partners, employees, apents,
consultants and subeontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for ail
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of lability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;
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3. include completed operations insurance;

4, include cootractual liability insgrance
covering Confractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused wnfil at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additfonal insured identified in the
Supplementary Conditions to whom a certificate of
insurance has been issued {and the certificates of
insurance furnished by fhe Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain In effect for aft least two years after
final payment.

a. Coniractor shall famish Owner and each other
additiopal insured ideniified im the Supple-
mentary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance at final payment
and one year thereafier.,

505  Owner's Liability Insurance

A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purcliase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.

506  Property Insurance

A, Unfess otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thersof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subeontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, parmers, employees, agents,
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Bailder’s Risk “ali-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
exiended coverage, theft, vandalism and malicions
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions;

3. include expenses incmired in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. incizde testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Ovwmer shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws apd Regulations which will include
the interests of Owner, Contracior, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, cmployees, agents, consuliants and
subcentractors of each and any of them, each of whom is
deemed fo have an insurable interest and shall be Tisted as
an insured or additional insured,

C. All the policies of insurance (and the certifi-
cates or other evidence thercof) required to be purchased
and maintained in accordance with Paragraph 5.06 will
confain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until at least 3¢ days prior written notice
has beea given to Owner and Contractor and to each other
additional insured to whom a certificate of insurance has
been issued and will contain waiver provisiors in accor-
dance with Paragraph 5.07.

D, Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.G6 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be Included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Crder.
Prior to commencement of the Work at the Site, Owner
shall in writing advise Contracior whether or not such
other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor infend that all policies
purchased in accordance with Paragraph 5.06 will protect
Qwner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identiffed in the Supple-
mentary Conditions to be listed as insureds or additional
ingureds (and the officers, directors, pariners, employees,
agents, consultanis and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or canses
of loss covered thereby. All such policies shail contain
provisions fo the effect that in the event of payment of
any loss or demage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder, Owner and Contractor waive all rights against
each other and their respective officers, directors,
partners, employees, agenis, consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors,
and Engineer, and all other individuals or entities
jdentified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of
insurance held by Owner as trustee or otherwise payable
under any policy so issued. ‘

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners, employees, agents, consultanis and
subcontractors of each and any of them for:

1. Joss due to business interruption, loss of use,
or other consequential loss extending beyond direct
physical loss or damage to Owner's property or the Work
caused by, arising out of; or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising ont of] or resulting from
fire or other insured peril or cause of loss covered by any
property insurgnce maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Gwner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall comtain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential logs, the insvrers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, pariners, employees,
agents, consultants and subcontractors of each and any of
them.

5.08  Receipt and Application of Insurance Proceads

A. Any insured .loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clanse and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach, If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occuwrrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
shall make settfement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insurers and, if required in writing by any parly in
imterest, Owner as fiduciary shall give bond for the proper
performance of such duties.

500  Acceptance of Bonds and Insurance; Option to
Replace

A If either Owner or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or Insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of mon-conformance with the Contract

EJCDC C-700 Standard General Conditions of the Construction Contract,
Copyright © 2002 National Society of Professional Engineers for EICDC. All rights reserved.
00760 - 16




* request. If either party does not purchase or maintain all

of the bonds and insurance required of snch party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure fo maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Confract Price accordingly.

5.16  Partial Utilization, Acknowiedgment of Property
Insurer

A, If Owner finds it necessary to vecupy or use a
portion or portions of the Work prior to Substantisl
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the properfy insurance pursuant to
Paragraph 5.06 have acknowledged notice therzof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shali not be canceled or
permitted to lapse on account of any such partial use or
oocupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, technigues,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Qwner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents.

B. At all times during the progress of the Work,
Conftractor shall assign 2 competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. Al communications given to or

qualified personmel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regnlar working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent {which will not be unreasonably withheld) given
after prior written notice to Engineer.

603  Services, Materials, and Eguipment

A. Unless otherwise specified in the Coniract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, Jabor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run fo the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shail be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may he
provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.
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Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably

received from the smperintendent shall be binding on
Contractor.

6.02

Labor; Working Hours

A. Coniractor shall provide competent, suitably



h\

1. Comiractor shall submit to Engineer for
acceptance {fo the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not resuit in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjnstments in Contract Times may only be made by
a Change Order.

6.05  Substitutes and “Or-Equals™

A. Whenever an item of material or equiprient is
specified or described in the Coniract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required, Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or cquipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below,

1. “Or-Equal” Items: £ in Engineer’s sole
discretion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be reguired, it may be considered by Engineer as an
“or-equal” item, in which case review and approvat of the
proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
fanctionally equal to an item so named ift

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is ai least egual in materials of
coastruction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3} it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:

1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item pamed in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
mnaterial or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

¢. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A2.4, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circurnstances.

d. Contracior shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute tem will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

c} be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Comypletion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) fo adapt the design
to the proposed substitite item; and

EJCDBC C-700 Standard Generai Conditions of the Construction Confract,
Cepyright © 2002 Nationaf Soclety of frofessionsl Engineers for ESCBC, All vights resesved.,

00700 - 18




c) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) al variations of the proposed
substitute ftem from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
itern, including costs of redesign and elaims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by FEngineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to datermine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will be similar to those provided
in Paragraph 6.05.A.2,

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A.
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitate item.
Engineer will be the sole judee of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review i3 complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal”? Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Confractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evalnating a substitute
proposed or submilted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Enpineer for evalusting each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Coniract

Documents (or in the provisions of any other direct
confract with Owner) resulting from the acceptance of
each proposed substitute.

¥. Contractor’s Expense: Contvactor shall
provide all data in support of any proposed substitute or
“or-equal” at Contracior’s expense.

6.06  Concerning Subcontractors, Suppliers, and
Others

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ eny Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Docmments or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reason-
able objection afier due investigation. Contractor shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other mdividual or
entity, whether initially or as a replacement, shail consti-
tute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Coniractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engjneer and
any such Subcontractor, Supplier or other individual or
enfity, nor

2. shall anything in the Contract Documents
create any obligation on the part of Owner or
Engineer to pay or to sce to the payment of any moneys

due any such Subcontractor, Supplier, or other individual
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or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subconiractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work wnder & direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate  agreement between Confracior and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Confract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subconfractor or Supplier who Is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable fo the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and
rovalties and asswne all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its uge is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permiited by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs} arising out of
or relating to any inofringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for
all consiroction permits and licenses, Owner shall assist
Contractor, when necessary, in obtaining such permits
and licenses. Comfractor shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all charges of utility
owners for cotmections for providing permanent service
to the Work.

6.09  Laws and Regulations

A. Contractor shali give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Confractor’s compliance with
any Laws or Regulations,

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Repulations, Contractor shall bear all claims, costs,
Iosses, and damages (inclading but not Hmited to all fees
and charges of engineers, architects, attomeys, and other
professionals and all court or arbitration or other dispute
resolution cosis) arising cut of or relating to such Worlk,
However, it shail not be Contractor’s primary
responsibility to make cerfain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustoent, a Claim may be made therefor as
provided in Paragraph 10.05.
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6.10 Taxes

A, Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regolations of the place
of the Project which are applicable during the
performance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unregsonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulfing from the performance of the Work,

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shell indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agenfs, consuitants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owrer,
Engineer, or any other party indemnified herennder to the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contracter shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, constuction eguipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be Joaded in any
manner that will endenger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to siresses or pressures that will endanger it,

6.12 Record Documents

A. Coniractor shall maintain in a safe place at the
Site one record copy of zll Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference,
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner,

6.13  Safety and Protection

A. Confractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2, all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
nof designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with ail applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or properfy from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and proteciion.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injucy, or loss to any propetty
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subcontractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Werk, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss atiributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Coniractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
{except as otherwise expressly provided in connection
with Substantial Completion). ‘

6.14  Sgfely Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibifities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15  Hozard Communication Programs

A. Contractor shall. be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made avaiiable to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16  Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor helieves that
any significant changes in the Work or variations from the
Confract Documents have been cavsed thereby or are
required as a result thereof. If Engineer determines that a
change in the Coniract Documents is required because of
the action taken by Contractor in response to such an
emergency, 2 Work Change Directive or Changs Order
will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples fo Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

2. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data fo show Engineer the
services, materials, and equipment Contractor
proposes to provide and fo enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for whick intended and other data as
Engineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have detenmined and vertfied:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining fo
the performance of the Work;

¢. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shait also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the
requirersents of the Work and the Contract
Documents.

2. Each submittal shali bear a stamp or specific
written certification that Coniractor has satisfied
Contractor’s obligations under the Contract Documents
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with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Semple may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submit-
ted to Engincer for review and approval of each such
variation.

D. Engineer's Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals accepiable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
tncorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s teview and approval will not
extend to means, methods, techniques, sequences, or
procedures of consiruction (except where a particular
means, method, technigue, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given wriiten
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
ghall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmirnal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
direct specific atteniion in writing to revisions other than
the corrections called for by Engipeer on previous
submittals,

6.18  Continuing the Work
A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or

6,19

6.20

disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Confractor may otherwise agree in writing,

Contractor’s General Warraniy and Guarantee

A. Confractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and wili not be defective. Engineer and jts
Related Entities shall be entitied to rely on representation
of Contractor’s warranty and guarantee.

B, Contractor's warranty and guaraniee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Confractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear umder normal nsage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shali be absolute. None of the following will
constitufe an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
aobligation to perform the Work in accordance with the
Coniract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantiaf
Completion by Engineer or any payment related thereto
by Owner;

4. 1ise or occupaney of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-

ity by Engineer;

6. any inspection, test, or approval by others; or
7. any coection of defective Work by Owner.
Indemnification

A. To the fullest extent permitted by Laws and
Regulations, Confractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
parimers,  employees, agents, consultants and
subcontractors of each and any of them from and against
all ciaims, costs, losses, and damages (including but not
limited to =2ll fees and charges of engineers, architects,
attorneys, and other professionals and all court or
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arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage Is attributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property {other than the Work
itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consuliants, agents,
officers, directors, partmers, or employees by any employ-
ee (or the survivor or personal represeniative of such
employee) of Contractor, my Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Wozk, or
anyone for whose acts any of them may be lable, the
indemnification obligation under Parapraph 6.20.A shall
niot be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers® compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification abligations of Contractor
under Paragraph 6.20.A shall not exiend to the liability of
Engineer and Engineer’s officers, directors, partners,
employeses, agents, consultants and subcontractors arising
out off

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reporis,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

6.21  Delegation of Proféssional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Coniract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Confractor shall not be required to pravide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that snch services must saiisfy. Contractor shall cause
such services or ceriifications to be provided by a
propetly licensed professional, whose signature and seal

shall appear on ail drawings, calculations, specifications,
cerlifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submitials related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be eatitled to rely
upon the adequacy, accuracy and completeness of the
services, cerfifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and spproval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals {except design calcalations
and design drawings} will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the

adequacy of the performance or design criteria required
by the Contract Documents,

ARTICLE 7 - OTHER WORK AT THE SITE

701  Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. I such other work is not noted in the Con-
tract Documenis, then:

1. written notice therecof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on. entittement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is a paity to such a direct contract, each utility owner
and Owner, if Owner s performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly cocrdinate the Work with theirs.
Contractor shall do all eunfting, fitting, and patching of the
Work that may be required to properly comnect or
otherwise make its several parts come together and
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properly integrate with such other work. Contractor shal
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the beeefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct confracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor's Work depends upor work performed by
others under this Article 7, Confractor shall inspect such
other work and promptly report to Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor®s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A, If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Condi-
tions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili~
ties will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owmer shall have sole
authority and responsibility for such coordination.

7.03  Legal Relationships

A, Paragraphs 7.01.A and 7.02 are not applicable
for utilities not ander the controt of Owner,

B. Each other direct contract of QOwner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs inciured by Contractor as a
result of the otlier contractor’s actions or nactions.

C. Confractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as 2
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shafl issae all communications to
Contractor through Engineer.

8.02  Replacement of Engineer

A. In case of termination of the employment of
Engineer, Owmer shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer,

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04  Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Ovwmer’s duties in vespect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner's identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

R06  Insurance

A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.
8.07  Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.068  Inspections, Tests, and Appravals
A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.
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8.09  Limitations on Owner’s Responsibilities

A. The Owmer shall not supervise, direct, or have
confrol or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of constrnction, or the safety precautions and
programs incident thereto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor's failure to perform the Work in
accordance with the Contract Documents.

Environmental

3.10 Undisclosed Hazardous

Condition

A, Owner’s responsibility in respect to an vndis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A, If and to the extent Owner has agreed to
furnish Confractor reasonable evidence that financial
arrangements have been made to satisfy Ownmer’s
obligations under the Contvact Documents, Owner’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING

CONSTRUCTION

9.01 Owner's Representative

A. Engineer will be Owner's representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Enginecer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

.02 Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate fo the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the guality of the various
aspects of Contractor’s executed Workk Based on
information obtained during such visits and observations,
Engineer, for the berpefit of Owmer, will determine, in
general, if the Work is proceeding in accordance with the
Confract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Enginecer’s
efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep

Owner informed of the progress of the Work and will
endeavor to guand Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequeqnces, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Conftractor to comply with Laws and
Regulations applicable to the performance of the Work,
903  Prgject Represeniative
A. If Owner and Engineer agres, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The aunthority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Suppiementary Conditions, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is mot Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Authorized Variations in Work

A, Engincer may autherize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Doca-
raenis. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owmer or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Coniract Times, or
both, and the parties are unable to agree on entitiement to
or on the amount or extent, if any, of any such adjustment
» a Claim may be made therefor as provided in Paragraph
10.05.
9.05  Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms te the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special jnspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.
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9.06  Shop Drawings, Change Orders and Payments

A_ In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21,

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D, In connection with Engineer's authority as to
Applications for Payment, see Article 14.

8.07  Determinations for Unit Price Work

A. Engincer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor, Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Enpineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05,

9.08  Decisions on Reguirements of Contract
Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptebility of the Work thereunder. All matters in
question and other matiers between Owner and Coniractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable prompimess,
render a written decision on the issue referred. If Qwner

_or Contractor believe that any such decision entitles them

to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issnes referenced for the purposes
of Paragraph 10.05.B,

C. Engineer’s writien decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contracior and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

809  Limitations on Engineer’s Awthority and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or mot exercise such
authority or responsibility or the undertaling, exercise, or
performance of any authority or responsibility by
Engineer shali create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or
agent of any of them.

B. Eagineer will not supervise, direct, control, or
have anthority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contracior to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Confractor’s failure te perform the Work in
accordance with the Contract Documents.

C. Engineer wiil not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or emtity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authorify and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
ifany.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

1001 Awthorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or fiom time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or 2 Work Change Directive.
Upon receipt of any such document, Contractor shall
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promptly proceed with the Work involved which will e
performed under the applicable conditions of the Contract
Docinents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlernent to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of 2 Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

1002  Unauthorized Changes in the Work

A.Contractor shall not be entitled to zn Increase
in the Contract Price or an extension of the Coniract
Times with respect to any work performed that is not
required by the Confract Documents as amended,
modified, or supplemented as provided in Paragraph 3.04,
except in the case of an emergency as provided in
Paragraph 6.16 or in the case of wncovering Work as
provided in Paragraph 13.04.B.

10.01.5 Execution of Change Orders

A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Enginecr covering:

1. changes in the Work which are: (i) ordered by
Owtier pursnant to Paragraph 10.01.A, (i) required
because of acceptance of defactive Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii} agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, inclading any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Diractive;
and

3. changes in the Coniract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10,05; provided that, in lien of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Docnments and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A,

10.04  Notification io Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Centract
Documents (including, but not limited to, Contract Price
or Contract Times} is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amownt of each
applicable bond will be adjusted to reflect the effect of
any such change.

10,05  Claims

A. Engineer’s Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shail be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Docoments
or by Laws and Regulations in respect of such Claims.

B, Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
Claim). A Claim for an adjustment in Coniract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Conltract
Time shail be prepared in aceordance with the provisions
of Paragraph 12.02.B. Each Claim shall be sccompanied
by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a resalt of said event. The
opposing party shall submit any response to Engineer and
the clairaant within 30 days after receipt of the claimant’s
last submittal (unless Engineer allows additionat time).

C. Engineer's Action. Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial,

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C3 or
10.05.D will be final and binding upon Cwner and
Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial.
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F. No Claim for an adjustment in Contract Price
or Contract Times will be wvalid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT FRICE WORK

11.81  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excloded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or
when a Claim for sn adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.
Except as otherwise may be agreed to in writing by
Owmer, such costs shall be in amounts no higher than
those prevailing in the loceality of the Praject, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B.

1, Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and other
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall includs, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shail
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable therete. The expenses of
performing Work outside of regnlar working hours, on
Saturday, Sunday, or legal holidays, shall be included in
the above to the extent autharized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers® field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

3. Payments made by Contractor to
Subconiractors for Work performed by Subcontractors. If
required by Owner, Coniractor shell obtain competitive
bids from subcontractors acceptable to Owner and

Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus & fee, the Subconiractor’s Cost of the Work
and fee shall be defermined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consultants (imcluding but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accoumtanis) employed for
services specifically related to the Work,

5. Supplemental costs including the following:

a. The proporiion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incwurred in discharpe of duties
connected with the Work,

b. Cost, including transportation and mainte-
nance, of all materfals, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are cansumed in the perfor-
mance of the Work, and cost, less market value,
of snch items used but not consumed which
remain the property of Contractor,

c. Rentals of all construction equipment and
machinery, and the paris thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
refated to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

¢. Deposits lost for causes other than negligence
of Contractor, any Subconfractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permifts and
licenses.

f. Losses and damages {(and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work (except losses and damages within
the deductible amounts of property insurance
established in accordance with Paragraph
3.06.D), provided such losses and damages have
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resulted from causes cther than the negligence of
Contractor, any Subconfractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall inclode settlements made with the
wiitten consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Exciuded: The term Cost of the Waork
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, cxpediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for gemeral
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11,01.A.1 or specifically covered by
Paragraph 11.01.A.4, afl of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contracior’s principal and branch

- offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments,

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not Hmited {o, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and msking good any damage to
property.

5. Other overhead or general expense costs of

any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
petrformed on the basis of cost-plus, Contractor’s fee shall

be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Centractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Daocumentation: Whenever the Cost of the
Work for any purpose is to be determined pursnant to
Paragraphs 11,01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02 Allowances

A. Tt is understood that Contractor has included
in the Confract Price all allowances so named i the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor {less any applicable trade discounts)
of materials and equipment requived by the
allowances to be delivered at the Site, and all
applicable taxes; and

b, Contractor’s costs for unloading and handling
on the Site, labor, iustallation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover
unanticipated costs,

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03  Unit Price Work

A. Where the Confract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified jtem of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.
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B. The estimated quantities of items of Unit
Price Work are not guaranieed and are solely for the
purpose of comparison of Bids and determining an initial
Confract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each umit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separaiely
identified ifem.

D. Qwner or Contractor may make a Claim for
an adjustment in the Confract Price in accordance with
Paragraph 10.05 if;

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no comesponding adjustment with
respect any other itern of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Coptract Price as a resalt of having
incurred additional expense or Owner believes that Qwner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amonnt of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

1201  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
pravisions of Paragraph 10.05. .

B. The value of any Work covered by a Change
Qrder or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved i3 covered by unit
prices contained in the Confract Documents, by applica-
tion of such umit prices to the guantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unif prices contained in the Confract Documents, by a
mutually agreed lump sum (which may include an

allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
1201 B2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the varions portions
of the Cost of the Work:

a, for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor's fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actuatly performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11L.0LA.]1 and 11.01.A2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.¢, inclusive.

1202 Change of Contract Times
A, The Contract Times may only be changed by

a Change Order. Any Claim for an adjustment in the
Contract Times shal be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12.03  Delays

A. 'Where Contractor is prevented from
completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such defay if 8 Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
contrel of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both. Contracior’s
entitlement to an adjustent of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Confractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
fimited to all fees and charges of Engineers, architects,
attorneys, and other professionals and ail court or
arbitration or other dispute resclution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Coniractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subconiractor or Supplier shall
be deemed to be delays within the control of Contractor,

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Ovner or Engineer has actaal knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or aceepted as provided in this Article 13,

13.02  Access to Work

A, Owner, Engineer, their consultants and other
Tepresentatives and persomnel of Owner, independent
testing laboratories, and governmental agencies with
Jurisdictionat interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Confractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

1303  Tests and Inspections

A. Contractor shaill give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests,

B. Owner shall employ and pay for the services
of an imdependent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted purswant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Con-
tract Pocuments,

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for amanging
and obtaining such inspections, tests, or approvals, pay ali
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay ail costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
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be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, #f must, if
requested by Engincer, be mcovered for observation.

F. Uncovering Work as provided in Paragraph
13.03E shall be at Contractor’s expense unless
Contractor has given Engineer tmely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable prompiness in response to such
notice. .

13.04  Uncovering Work .

A If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Cantractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Woik in question, firnishing
all necessary tabor, material, and equipment.

C. If it is found that the uncoversd Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to afl fees and
charges of engineers, archifects, attorneys, and other
professionals and all cowrt or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including bet not limited to all costs of repair or
replacement of work of others); and Ovwner shall be
entitied to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thercof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the

Contract Price or an extension of the Contract Times, or

both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A, Hthe Work is defective, or Contractor fails to
supply sufficient skifled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform fo the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thercof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or enmtity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. Promptly afier receipt of notice, Contractor
shall comect all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
atormeys, and other professionals and all court or
arbitration or other dispute resolutfon costs) arising ouf of
or relating to such cormrection or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwiss impair Owner’s special warranty and guarantee,
if any, on said Work.

13.07  Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of amy applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made availabie for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be ~
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

L. repair such defective land or areas; or

2, correct such defective Work; or

3, if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4, satisfactorily correct or repair or remove and

replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with
the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. ANl claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited o all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a pariicular
item of equipment is placed in continnous service before
Substantial Completion of all the Work, the correction
periead for that item may start to ran from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage fo other
Work resulting therefrom) has been correcied or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty,
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. 1f, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages {including but
not limited to ali fees and charges of engineers, architects,
attorneys, and other professiopals and ail cowrt or
arbitration or other dispute resolution costs) atiributable to
QOwner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occwrs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an. appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount witl be
paid by Coniractor to Owner.

13.09  Owner May Correct Defective Work

A. If Contractor fails within a reasonable tine
after writien notice from Engineer fo correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice te Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expediticusly,
In connection with such corrective or remedial action,
Ovmer may excinde Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-~
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate i
the Work all materfals and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineet’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and ail court or arbifration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions i the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriste decrease in the Contract
Price, If the pariies are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Suwch claims, costs, losses
and damages will include but not be timited to all costs of
repair, or replacement of work of ethers destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

3. Contractor shall not be aliowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owuner’s rights and remedies under this

Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
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payments and will be incorporated into a form of Applica-
tion for Payment accepfable to Engineer. Progress
payments on account of Unit Price Work will be based on
the mimber of units completed,

14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than opee a month), Contractor shall submit fo
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Wark completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Confractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or returm the Application to Contractor
indicating in writing Engineer’s reasons for refusing to
recommend payment. In tihe latter case, Contractor may
make the necessary cormections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the guality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or wpon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, 1o a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entifled to such payment appear to have been
fulfilled in so far as it is Engineer's
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or :

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Owner or entitle
Owmer to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a. to supervise, direct, or conirol the Work, or

b. for the means, methods, technigues,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

<. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what pumposes Contractor has used the
moneys paid on account of the Coniract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engincer’s opinion, it
would be incorrect to make the representations to Qwner
stated in Paragraph 14.02.B.2. Engineser may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent
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inspections or tesis, revise or revoke any such payment
recommendation previcusly made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction ar replace-
ment;

b. the Contract Price has been reduced by
Change Orders;

¢. Owner has been required fo correct defective
Work or complete Work in accordance with
Paragraph 13.05; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days aftet presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will {subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
peid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or fiunish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner fo secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to 2
set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02B.5.2 through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recomumended by Engineer, Owner will give
Contractor immediate written notice (with 2 copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action.

3. If it is subsequently determined that Owner's
refusal of payment was net jusiified, the amount
wrongfuily withheld shali be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03  Contractor’s Warranty of Title

A. Confractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shali notify Owner
and Engineer in writing that the ecniire Work is
substantially complete {except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, ,
Owner, Contractor, and Engineer shall make an
inspection of the Work to detenmine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor.

C. If Engineer considers the Work substantiaily
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engincer as to any provisions
of the certificate or attached Iist. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the ientative cerfificate fo Owner notify
Coantractor in writing, stating the reasons therefor. If, after
consideration of Qwner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or carrect
ed) reflecting such changes from the tentative certificate
as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Compietion, Engineer will
deliver to Owner and Contractor a written recoramen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
mainfenance, heat, utilities, insurance, and warranties and
guarantees, Unless Owner and Confractor agree otherwise
in writing and so inform Engineer in writing prior to
Engineer’s issuing the definitive certificate of Substantial
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Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shail have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05  Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Dociments, or which Owmer,
Engineer, and Coniractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for #ts intended purpese without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions,

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantizlly complete, If and when
Contractor agrees that sauch part of the Work is
substantially complete, Contractor will certify to Qwner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Confractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may ocour prior to compliance with the
requirenents of Paragraph 5.10 regarding property
insurance.

14.06  Final Inspection

A. Upon written notice from Coniractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor In
writing of all particulars in which this inspection reveals

that the Work is incomplete or defective. Contractor shall
immediately fake such measures as are necessary to
compleie suck Work or remedy such deficiencies.

14.07  Final Payment
A. Application for Payment

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed ali corrections
identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schednles, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents {as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but net limited to the
evidence of insurance required by Paragraph
5.04B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Chims against Owner that
Contractor believes are unsettied; and

d. complete and legaBy effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work,

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owmer, Confractor may furnish receipts or releases in fult
and an affidavit of Coniractor that: (i) the relesses and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (i) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
Lien.

B. Engineer’s Review of Application and
Acceptance

1. K, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment
and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations
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under the Contract Documents bave been fulfilled,
Engineer will, within ten days afier receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer wiil
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resnbmit the Application for
Payment.

C. Payment Becomes Due

L. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, mcluding but not limited to liquidated
damages, will become due and , will be paid by Owner to
Confractor.

14.08  Final Completion Delayed

A, If, through mo fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) ard recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety o the
payment of the balance due for that portion of the Work
fully completed and accepted shall be sobmitted by
Confractor to Engineer with the Application for such
payment. Such payment shafl be made under the terms
and conditions goveming final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A, The meking and acceptance of final payment
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final Inspection
pursuant to Paragraph 14,06, from failure to comply with
the Coniract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
contineing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance

with the requirements herein and expressly acknowledged
by Ovwmer in writing as still unseitied.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01  Owner May Suspend Work

A. At any time and without cause, Owner may
susperd the Work or any portion therzof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract
Times, or both, direcily atiributable to any such
suspension if Contractor makes a Claim therefor as
provided in Paragraph 10.05.

1502 Owner May Terminate for Cause

A. The occwrrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Confract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established

under Paragraph 2,07 as adjusted from time to time -

pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engtneer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the evenis identified in
Paragraph 15.02.A coccur, Owner may, afier giving
Contractor (and surety ) seven days written notice of is
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction eguipment, and machinery st the
Site, and use the same to the full extent they could be
used by Contractor {without liability to Contracior for
trespass or conversion},

2. incorporate in the Work all materials and
equipmient stored at the Site or for which Owner has paid
Contractor bot which are stored elsewhere, and
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3. compleic the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to ail
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct jts failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Confractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue, Any retention or
payment of moneys due Contractor by Owner wili not
release Contractor from liability.

F. If and to the extent that Contracior has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall snpersede the provisions of Paragraphs 15.02.B, and
15.02.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Confract. In such case, Confractor shail be
paid for (without duplication of any items):

1, completed and acceptable Work executed in
accordance with the Confract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termioation in performing services and fumnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages
(including but not Lmited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resokation
costs) incurred in seitlement of terminated contracts with
Subconiractors, Suppliers, and others; and

4. reasonmable expenses direcily attributable to
termination.

B. Contractor shail not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

1504 Coniractor May Stop Work or-Terminate

A, If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Ovmer fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, spon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act or an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days afier writien notice
to Owner and Engineer, stop the Work uatil payment is
made of all such amounts due Confractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damagg directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Merhods and Procedures

A. Either Owner or Coniractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision
becomes final and binding. The mediation will be
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governed by the Construciion Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing 1o the Awerican
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
coneluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraphk 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the
mediation unless, within that time pericd, Owner or
Contractor:

1. elects in writing to invoke any dispute
resofution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
Jurisdiction.

ARTICLE 17 - MISCELLANEQUS

17.61  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual orto a
member of the firm or to an oificer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
1o the giver of the notice. '

1702 Computation of Times

A, When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
compuiation.

17.03  Cumuiative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not o be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special wamanty or guarantee, or by other
provisions of the Contract Docoments. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particolar duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A, All representations, indemnifications, warran-
ties, and guaraniees made in, required by, or given in
accordance with the Contract Documents, as well as ali
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.

17.05  Controlling Law

A. This Contract is to be govermed by the law of
the state in which the Project is located,

17.06 Headings
A. Article and paragrapk headings are inserted

for convenience only and do not constitute parts
of these General Conditions.
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DOCUMENT 007300
SUPPLEMENTARY CONDITIONS

1. GENERAL CONDITIONS

A.

The following supplements modify, change, delete from, or add to the *Standard
General Conditions of the Construction Contract”, EJCDC Document C-700, 2002
Edition. - Where any Article of the General Conditions is modified, or any Paragraph,
Sub-paragraph or Clause thereof is modified or deleted by these supplements, the
unaitered provisions of that Article, Paragraph or Clause shall remain in effect.

2, ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS.

A.

Replace 4.02A with the following:

4.02A Reports and Drawings: Sections of Division 01 ~ General Requirements will
identify:

Change Paragraph 4.02B to read:

4.02B Limited Reliance by Contractor on Technical Data Authorized: Contractor may
rely upon the general accuracy of the “technical data” contained in such reporis and
drawings, but such reports and drawings are not Contract Documents. Such “Technical
Data” is identified in Division 01 — General Requirements. Contractor may not rely upon
or make any Claim against Owner, Engineer, or any of Engineer's Consuitants with
respect to:

4.02B.1, 2, and 3 are included as stated in the General Conditions.

. Add 4.04C to read:

4.04C Cooperate with Owner and utility companies in keeping respective services and
facilities in operation. Do not interrupt utility service to facilities occupied or used by
Owner or others except when permitted in writing by Engineer,

Add 4,04D to read:

4.04D Prior to project start up, Contact Diggers Hotline (811) to locate underground
utilittes. On private property, where Diggers Hotline does not locate utilities, the
Contractor shall retain the services of a private utility locator to determine the location
of the underground utilities. The Owner's Represeniative shall be contacted as to the
location of any private utilities. The contractor will be responsible to repair or replace
any utilities damaged as part of the work.

3. ARTICLE 5 ~BONDS AND INSURANCE

A.

Performance and Payment Bonds:

Add 5.01.D fo read:
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5.01.D The bonds shall be in the amount of 100 percent of the full Contract sum. The
Bonds are only required to apply to the construction period and the first year of the
warranty period. Said bonds shall not apply to any extended warranty period beyond
the first year. Such extended warranties are limited to the applicable Contractor and
Manufacturer.
B. Contractors Liability Insurance:
Insurance required by Article 5 shall be written for not less than any limits of liability
stated herein or required by law, whichever is greater and shall include contractual
liability insurance as applicable to the Contracior's obligations under Paragraph 5.04.
The Contractor shall maintain the following insurance coverage and minimum limits
of liability, with amount of all coverage indicated on the certificates. Cerlificates are
to be delivered to the Owner for acceptance with a copy to the Engineer for his
information.
1. Worker's Compensation under Paragraphs 5.04.A.1 and 5.04.A.2 - Statutory
2. Employer's Liability - $ 1,000,000 per accident.
3. Commercial General Liability under Paragraphs 5.04.A.3 through 5.04.A.5 (including
- Premises Operation; Independent Coniractors’ Protection; Products Liability and
Completed Operation; Broad Form Property Damage):
$ 2,000,000 General Aggregate
$ 1,000,000 Products and Completed Operation Aggregate
$ 1,000,000 Personal Injury and Advertising Injury Limit
$ 1,000,000 Each Occurrence
$ 100,000 Fire Damage Limit
$ 10,000 Medical Expenses

Property Damage liability insurance will provide Explosion, Collapse and
Underground Coverage.

Personal Injury, with employment exclusion deleted: $1,000,000 Annual Aggregate.
4. Business Automobile Liability under Paragraph 5.04.A.6:
Bodily Injury:
$ 1,000,000 Each Person
~$ 1,000,000 Each Occurrence

Property Damage: $ 1,000,000 Each Occurrence
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( " Or a combined single limit of $ 1,000,000
5. Confractual Liability under Paragraph 5.04.A.4
Bedily Injury: $1,000,000 Each Occurrence
Property Damage:
$ 1,000,000 Each Occtrrrence
$ 1,000,000 Annual Aggregate
6. Additional Liability coverage for Owner and Engineer wili be provided:

a. By endorsement as additional insured’s on Contractor's General Liability
Policy.

b. Contractor's general liability carrier shall issue a separate Protective Liability
policy covering Owner and Engineer.

7. The insurance must be written by a Company licensed for business in the state in
which the Work is located and only by @ Company acceptable to the Owner. Evidence
of the coverage must be furnished prior to commencement of any work. Cettificates
shall state that the Owner will be notified in writing thirty (30) days prior to cancellation,
material change or renewal.

N
<

C. Property Insurance:

1. Property Insurance will be provided by the Owner to the full insurable value of the
property in accordance with Paragraph 5.06 of the General Conditions. Such
insurance will be subject to a $5,000 deductible in accordance with Paragraph 5.06.D
of the general Conditions. The Contractor shall acquire additional insurance to cover
the deductible amount.

4. ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES
A. Add Paragraph 6.01.C and 8.01.D

6.01.C The Superintendent must be responsive to communications from the Engineer
oh a daily basis.

6.01.D Inspection at the site by the Engineer shalt in no way relieve the Contractor
from his responsibilities for supervision and compliance with the Contract. The
Contractor's materials, tools, supplies, or debris shall not be stored or allowed to
accumulate. The Owner assumes no Hability or responsibility whatsoever for any
damage, desfruction, theft, or other acts, which may occur to the Contractor's
materials or equipment as a resulf of his negligence.

)
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B. Add Paragraph 6.02.C

6.02.C Regular working hours are defined as 7 AM to 5 PM Monday through Friday
of each week. Work on other than those hours or days specified, including legal
holidays, school holidays, Saturdays and Sundays may be granted provided the
request for same is made at least 48 hours in advance and that Contractor

assumes all responsibility for safeguard of Owner’s property.

C. Add Paragraph 6.08:

6.08 All necessary permits required by local govemment agencies must be obtained
and paid for by the Contractor prior to initial construction.

5. ARTICLE 9 - CONSULTANT’S STATUS DURING CONSTRUCTION
A. Add Paragraph 9.02.C:

9.02.C Consultant has no duty to halt Contractor's operations for breach of such
safety laws, codes or procedures, including Contractor's maintenance of unsafe
working conditions or areas.

6. ARTICLE 10 — CHANGES IN THE WORK
A. Add paragraph 10.01.C, 10.01.D, and 10.01.E:

10.01.C For changes in the work the Contractor shall submit an itemized list of
quantities with the applicable unit costs and extended price for each, in such form
and detail as required by the Engineer.

10.01.D The maximum that will be aliowed for overhead and profit, or commission,
shall be as follows, expressed as a percentage of the basic cost of the change. The
allowable percentages for profit, overhead or commission may be less, depending
on the nature, extent or complexity of the change, where the percentage is not
commenstirate with the responsibiliy and administrafion involved (such as the
Contractor merely processing a Change Order to a Subcontractor) but in no event
shall they exceed the following:

Cverhead and Profit Commission
(@) To the Contractor andfor its

Subcontractor for work 10% 0%
performed with their own forces

(b} To the Contractor for work 0% 5%
Performed by other than its
own forces

10.01.E Not more than above specified percentages for overhead, profit and
commission will be allowed to be added to the basic cost regardiess of the number
of tiers of Contractors, Subcontractors, or Sub-subcontractors.

B. Add paragraph 10.03.4:
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10.03.4 In the event the Contractor ighores the Consultants direction to correct
defective or non-complying work or if previously undetected defective work causes
the Owner expense, the Consultant, Construction Manager and Owner, if in
agreement and notwithstanding the Contractor's disagreement, may execute a
Change Order to compensate the Owner for the Cost of such corrective work or
repair deducted from the amount owed the Contractor.

7. ARTICLE 13 - CORRECTION PERIOD
A. Add Paragraph 13.07.B.1

13.07.B.1 The Contractor shall have 14 days after Substantial Completion

to fully complete the items listed on the Substantial Completion Report, Time and
expenses associated with completion of the work by the Owner and Consultant after
14 days will be assessed to the Contract. The additional costs will be reimbursed to
the Owner and Consultant through a Change Order to the Contract.

8. ARTICLE 14 - PAYNMENTS TO CONTRACTOR AND COMPLETION
A. Add Paragraph 14.02.A.4:

14.02.A.4 Unless otherwise stated in the Agreement, the Owner will retain, until final
payment 5 percent of the amount due the Contractor on account of progress
payments. Reduction in the retainage will not be allowed unless the Contractor is
properly and continuously expediting the remaining work to completion. Application
for payment shall be made using the form located at the end of this document.

B. Add Paragraph 14.04.F:

14.04.F The Consultant shall make one Substantial Completion inspection and one
final Completion Inspection for each part of the Work. If additional inspections are
required due to the Contracior’s failure to complete previously listed comrective or
uncompleted work, the Consultants expense for conducting such reinspections and
related time in processing and reviewing of requirements shall be charged to the
Cantractor and such payment shall be accomplished by a deductive Change Order to
the Contract.

C. Add Paragraph 14.07.A.2.e:

14.07.A.2.@ Prior to acceptance of the Work, the Contractor shall furnish a written
warranty covering ali Work specified herein, using the form at the end of the
Document.

D. Add Paragraph 14.10

14.10 The final inspection and acceptance of the Work shown by the Drawings and
Specifications forming a part of the Contract shall not be binding or conclusive upon
the Owner if it shall subsequently appear that the Contracior has willfully, fraudulently,
or through collusion with any representative of the Owner, supplied inferior materials
or workmanship or has departed from the terms of this Contract. in any case, the
Owner will have the right notwithstanding such final acceptance and payment, to
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cause the Work to be properly performed and satisfactory materials supplied to such
extent as in the opinion of the Consultant may be necessary to finish the Work, in
accordance with the Drawings and Specifications. Therefore, at the cost and expense
of the Contractor or the sureties on the bond, and shall have the right to recover
against the Confractor and its sureties the cost of the work together with such other
damages as the Owner may suffer because of the defauit of the Contractor in the
premises the same as though such acceptance and final payment has not been made.

9. ARTICLE 17 - MiISCELLANEOUS
A. Add Paragraph 17.07 Fair Employment Pracfice.

17.07.A The Contractor and every subcontractor shall comply with all applicable
provisions, terms and conditions of applicable ordinance pertaining to fair
employment practice. The Contractor, in relation to the subject Contract, shall not
discriminate against any employee of, or applicant for employment with, the
Contractor in the locality of the work, and shall include a similar provision against
discrimination: in every subcontract germane thereto, requiring employment at the
Project. The words “discriminate” and “discrimination” as used herein herby are
defined and declared to mean and include discrimination or segregation on the
ground or because of race, sex, religion, creed, ags, color, national origin, or ancestry.

B. Add Paragraph 17.09 Minimum Wage Rate and Wage Ordinances:

17.08. Pursuant to Wisconsin Labor Laws (1) no laborer or mechanic employed
directly on the Project work site by the Contractor or any subcontractor, agent, or
other person doing or contracting to do all or a part of the work of the Project is
permitted or required to work more hours than the prevailing hours of labor unless
paid for all hours in excess of the prevailing hours at a rate of at least 1-% times the
hourly basic rate of pay.

It is in the public interest that public buildings and other public works be constructed
and maintained by the best means and highest quality of labor reasonabiy available
and that persons working on public works be compensated according to the real vailue
of the services they perform. 1t is therefore the policy of this State that wages of
iaborers, workers, and mechanics on projects financed in whole or part by State funds
should be comparable to wages paid for simifar work in the community as a whole.”

END OF SECTION
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APPLICATION AND CERTIFICATE FOR PAYMENT NO.

TO: (Owner)

FROM: {Contractor)

PROJECT:

For work completed through the date of:

Value of Work

Contract liem Contract Amount % Complete Corrpleted to Dale
1. Original Contract Sum $ - |5.1Less__ % Retainage $ .
2. Net Change by Chg Orders $ - |6, Current Amount Due 5 -
3. Contract St to Date (1+2) $ -~ {7. Previpus Payment Amount ¥ -
4, Total Work Completed io Date 3 - 18 Amaunt Due this Pay Req. $ -
9. Balance to Complete Project $ -

CONTRACTOR'S CERTIFICATION:

The undersigned CONTRACTOR Certifies that (1) all previous progress payments received from OWNER on
account of Work done under the contract referred to above has been applied fo discharge in full all obligations
of CONTRACTOR incurred in connection with Work covered by prior Applications for Payment Numbered 1
through __ inclusive: and (2) titie to all materials and equipment incorporated in said Work or otherwise listed
in or covered by this Application for Payment will pass to OWNER at time of payment free and clear of all liens,
claims, security interests and encumbrances (except such as covered by Bond acceptable to OWNER).

Dated

Name of Contractor

By

Authorized Company Representative Signature

Payment of the above AMOUNT DUE THIS PAY REQUEST is recommended by Fred
Kolkmann Tennis & Sports Surfaces LLC.

Dated By

Authorized FKT&SSLLC Representative



SECTION 011100
SUMMARY OF WORK

PART 1 GENERAL
1.01 SUMMARY

A. Supply all labor, transporiation, matertals, apparatus, and tools necessary for the

entire proper completion of this Work. Instali, maintain, and remove all equipment for
the proper execution of this Contract. Be responsible for the safe, proper, and lawful
performance of equipment, maintenance and use of the same and perform in the best
manner and everything properly incidental thereto, as stated on the Contract
Documents or reasonably implied therein.

1.02 EXISTING CONSTRUCTION - VERIFICATION

A. The existing construction may not be as shown on the plans and some modifications

of the details may be required to accomplish the intent of the documents. The defails
shown and the information provided may have been taken from the original pians for
the site, but are not represented or guaranteed by the Owner and Consultant as being
accurate as to the actual "as built” and present conditions. Verify all conditions at the
site and perform all work to complete the project under this Contract, regardiess of
variations that may be found, without additional cost to the Owner. All modifications
or adjustments are to be approved in advance by the Consuitant.

1.03 DEFINITIONS

A. The words install, provide, furnish, include, supply, apply, place, or any combination

thereof, are intended to be synonymous and to indicate that the material and/or work
specifically mentioned is to be furnished and installed by this Contractor and/or this
Contractor's Subconfractors.

1.04 PREVAILING WAGE RATES

A. This project does not require wage rates, except those that may be mandated by the

City of Fond du Lac.

1.06 PERMITS

A. Prior to beginning any construction or demolition, provide the Consultant with copies

of all required permits from the Governing Agencies where work is taking place.

1.06 SEDIMENT CONTROL

A. Install silt fence and catch basin inlet protection, as required to prevent runoff sediment

from the construction area from washing into the adjacent catch basins, streefs and
properties.
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SECTION 011100
SUMMARY OF WORK
PART 1 GENERAL
1.01 SUMMARY

A. Supply alt labor, transportation, materials, apparatus, and tools necessary for the
entire proper completion of this Work. Install, maintain, and remove all equipment for
the proper execution of this Contract. Be responsible for the safe, proper, and lawful
performance of equipment, maintenance and use of the same and perform in the best
manner and everything properly incidental thereto, as stated on the Contract
Decuments or reasonably implied therein.

1.02 EXISTING CONSTRUCTION - VERIFICATION

A. The existing construction may not be as shown on the plans and some modifications
of the details may be required to accompiish the intent of the documents. The details
shown and the information provided may have been taken from the original plans for
the site, but are not represented or guaranteed by the Owner and Gonsultant as being
accurate as to the actual “as built” and present conditions. Verify all conditions at the
site and perform all work to complete the project under this Coniract, regardless of
variations that may be found, without additional cost to the Owner. All modifications
or adjustments are to be approved in advance by the Consultant.

1.03 DEFINITIONS
A. The words install, provide, fumish, include, supply, apply, place, or any combination
thereof, are intended to be synonymous and to indicate that the material andfor work
specifically mentioned is to be furnished and installed by this Contractor and/or this
Contractor's Subcontraciors.
1.04 PREVAILING WAGE RATES

A. This project does not require wage rates, except those that may be mandated by the
City of Fond du Lac.

1.05 PERMITS

A. Prior to beginning any construction or demolition, provide the Consultant with copies
of all required permits from the Governing Agencies where work is taking place.

1.06 SEDIMENT CONTROL
A. Install silt fence and catch basin inlet protection, as required to prevent runoff sediment

from the construction area from washing into the adjacent catch basins, streets and
properiies.
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1.07 SITE RESTORATION

A. The contractor is responsible for any damage due fo the contractor's construction

activity to existing lawn areas, bituminous drives and parking fots, concrete curb and
gutter, concrete sidewalks, valley gutter, etc., and underground utilities, including
irigation systems, adjacent to and within the project site. The contractor shall repair
all damaged items and areas fo their original condition or better, at the contractor’s
expense.

1.08 DESCRIPTION OF WORK
A. BASE BID: Repair and Color Coat five {5) Tennis Courts

Nets:
All nets will be removed and re-installed by the park disirict.

Court Surface:

The entire court surface is to be power washed with a minimum pressure of 4,000 psi.
Al loose material is to be removed from the bituminous pavement. Any debris from
the courts is to be cleaned up and disposed of properily by the contractor. Fiood the
entire tennis court pavement area with water to mark areas ponding water for leveling
with court patch binder or similar material. The seitled area is to be filled with court
patch binder. This area needs to cure for 2 weeks before any further application of
products. Install Armor Crack Repair System over required cracks. The City of Fond
du Lac may require additional instalfation of Armor Crack repair or fiberglass as
funding allows. After all prep work is completed, apply two coats of black acrylic filler
material with sand, NO EMULSIFIED ASPHALTS WILL BE ALLOWED. Then two
coats of color, with both ¢color coats containing sand over the entire tennis court area.

The color system shail be Florida Ebony Green in the playing areas and Red in the
background. it is important that color samples be pravided to the engineer for review
with the Owner prior to ordering and delivering the color coat material to the project
site. The courts will then be striped for doubles play. All lines are to be white and 2”
wide.

The following quantity is provided for the Confractor’s convenience only, contractor Is
responsible for verifying his own quantities:

Armor Crack Repair 350 lineal feet
Color Coat System 3,360 square yards
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1.09 ALTERNATE BID #1 FOR ADDITIONAL ARMOR CRACK REPAIR
An additional 400 lineal feet of Armor Crack repair is identified on plan page 2. The
city may decide to install any amount as the funding permits

1.10 ALTERNATE BID #2 FOR FIGERGLASS INSTALLATION

An additional 6,000 sf of fiberglass installation is identified on plan page 3. The city

may decide to install any amount as the funding permits, or any combination of

Alternate #1 and Alternate #2.

1.11 CONSTRUCTION SCHEDULE

A. A pre-construction conference will be held during the week before scheduled start.

B. The courts are available for repair from July 1st to July 31st, 2013. The intent is to repair
the extensive low area and re-open the courts for public use during the 2 week cure
period. Once the cure period is over, the couris would be available to the contractor to
finish.

C. All work is to be fully completed by July 31st, 2013. By fully completed, it is intended
all work included as part of this contract be fully completed, including items such as

clean-up, repairs to existing property, and punch-ist items.

D. A pre-final inspection will be conducted two days before the scheduled completion
date.

PART 2 PRODUCTS
Not used
PART 3 EXECUTION

Not used

END OF SECTION
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(- N SECTION 012000
| COORDINATION AND SCHEDULING
PART 1 GENERAL
1.01 PRE-CONSTRUCTION CONFERENCE

A. Prior to starting any work on the Contract, the Owner, the Consultant and the
Contractor will meet at the site fo discuss procedures, schedules, review submittals,
efc., for the work. The Contractor’s superintendent and foreman, who will be on the
project full-time directing the work, must attend this pre-construction conference.

B. The pre-construction conference will be held prior to starling the project. A mutually
agreed upon time will be chosen once the censtruction schedule is determined.

1.02 SITE ACCESS AND AVAILABILITY

A. The site will be available to the Contractor upon receipt of the Owner's written notice
to proceed, unless otherwise indicated in these specifications. Care, custody, and
contro] of the site work area, equipment area, and material storage area are vested fo
the Contractor during the term of operations under the Contract.

‘B. Failure to examine the project site and to become familiar with the existing conditions
- shall not constitute cause for complaint or claim for extra payment. The Contractor
Q ' shall accept the project site, as it exists.

C. Means of ingress or egress to sites shall not be biocked for any reason or hamper the
normal operation of the site in any way unless permission is first obtained from the
Owner. Fire protection and immediate access for fire-fighting equipment must be
maintained at all times.

D. Equipment and material siorage areas are limited to those designated.

E. All access roads, parking lots, grass areas or any other path necessary to be traveled
across to gain access te the site shall be repaired to their existing conditions or better.

1.03 SITE PROTECTION

A. The consiruction site must be protected from unauthorized personnel at all times. The
instaliation of a semi-permanent construction ferice may be required on projects that
will be prolonged over a pericd of time. The installation of temporary fences
barricades, cones and signs may alse be required. No additional compensation will
be made to the Contractor for construction site protection,

1.04 DELIVERY, STORAGE, AND HANDLING
A. Verify and coordinate storage of materials or equipment, and access to the building

7 with the Owner prior to material delivery and start of construction. Where this provision
(1 e is neglected, and material is delivered to the project site when the latter is not available
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B.

to receive it, such materials shall be properly stored elsewhere at the expense of the
Contractor and adequate insurance coverage provided for the off-site storage.

Damage to any existing properties or new construction must be immediately reported
to the Consultant.

1.05 USE OF TOBACCO PRODUCTS

A

No person may smoke or use a tobacco product in any building or upon any greunds
that is owned (or leased) and occupied by the Owner.

The term “smoke” shall include smoking a cigarette, cigar, or pipe; or camying a lighted
cigarette, cigar, or pipe. The term “use of a tobacco product” shall include the chewing
of tobacco or snuff, or the consumption of any other tobacco product. The utilization
of any smoke or tobacco cessation product, as long as it does not generate smoke, is
not prohibited under this policy.

1.06 COORDINATION WiTH OWNER

A,

B.

It is the Owner’s intent that the site will be utilized in the usual manner in accordance
with the normal schedule, therefore, the Contractor executing this Contract shall
schedule the work so as o interfere least with normal activities and shall coordinate
the Work with the Owner.

Work that might interfere with the use of the faciliies by the Owner shall be
accomplished at a time approved beforehand by the Owner.

1.07 CONSTRUCTION SCHEDULE

A.

it is the intent to start work and fo fully complete all work by the dates indicated in
Division 01, Section 011100.

B. The Contractor agrees that said Work shall be prosecuted regularly, diligently, and

uninterruptedly at such a rate of progress as will ensure full completion thereof within
the time stipulated. It is expressly undersiood and agreed, by and between the
Contractor and the Owner that the time for completion of the work described herein is
a reasonable time for climatic range and usual industrial conditions prevailing in this
locality. It is further understood and mutually agreed that the date of beginning, rate
of progress, and the time for completion of the work to be done hereunder are essential
conditions for this Confract.

if adverse weather conditicns are the basis of a request for additional time, such a
reguest shall be documented by data substantiating that weather conditions were
abnormal for the period of time and could not have been reasonably anticipated, and
that weather conditions had an adverse effect on the scheduled construction.

Liquidated Damages - The Contractor and the Contractor’s surety, if any, shall be
liable for and shall pay the Owner the sums hereinafter stipulated as liquidated
damages for each calendar day of delay once a mutually agreed upon schedule is
determined. The liquidated damages per day are $200.00.



( s 1.08 COORDINATION OF WORK
A. The Contractor submitting the bid {o the Owner has the responsibility for coordinating
the work of subcontractors and for scheduling all work so that all work required by the
Contract Documents, is completed as scheduled.

B. The Contractor shail coordinate work of various trades employed by this firm so the
stated completion date is met.

PART 2 PRODUCTS
Not Used
PART 3 EXECUTION

Not Used

END OF SECTION
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SECTION 013000

SUBMITTALS

PART 1 GENERAL

1.01 WITHIN TEN (10) DAYS OF NOTICE OF AWARD

A. Provide the Consultant with evidence of qualifications required by the Instructions to

Bidders.

Provide the Owner with certificates of insurance required by the Supplementary
Conditions. Submit a copy to the Consultant for its information.

C. List of subcontractors, if any, for review and acceptance by the Consultant, prior to

executing subcontracts in accordance with the General Conditions and Instructions to
Bidders.

1.02 WITHIN TEN (10) DAYS OF CONTRACT AWARD

A.

B.

Provide the Owner with Performance and Payment Bonds required by the
Supplementary Conditions.

Submit two copies of a compiete list of all materials, products, and eguipment,
proposed to be used in this Work to the Consultant for acceptance. The list shall
clearly identify the materials, products, or equipment by the manufacturer and brand,
and show the names for all items and their description. All items listed shall fully
conform to the project requirements and applicable reference specifications shail be
shown on the list of materials. Submittals shall include methods of handiing, storage
and maintenance and cleaning recommendations,

" Submit samples of materials to the Consuiltant, as requested, with complete identifying

information such as brand names, brief descriptions, source of materials, date
sampled, location sampled, etc.

Submit a construction schedule to the Consultant indicating anficipated work progress,
starting and completion dates, crew size, and estimated average daily progress.

Submit a schedule of values to the Consultant covering labor and materials for rough
grading, base aggregate, bituminous paving, and any other components, to serve as
a basis for progress payments during construction,

Provide copies of all permits and licenses necessary for the proper execution and
completion of this work, which are applicable at the time the bids are received.

Refer o subsequent specification sections for specific submittals required by each
section.
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1.03 DURING PROGRESS. OF THE WORK

A. Provide the Consultant with certificates of conformance to the specifications for each
shipment of materials to the site.

B. Provide the Consultant with certificates for progress payments showing a tabulation of
the completed work, labor completed, materials used, and materials in approved
storage at the site.

1.04 PRIOR TO OR ON THE COMPLETION DATE

A. Provide a written notice to the Consultant and the Owner that the Work required by
the Contract has been completed.

B. The signed warranty form required in the specifications shall be submitted to the.

Owner, through the Consuitant.
C. Submit a waiver to the Owner that all work, materials, and equipment are free and
clear of all liens, claims, security interests, and encumbrances.
PART 2 PRODUCTS
Not Used
PART 3 EXECUTION

Not tised

END OF SECTION
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SECTION 014000
QUALITY CONTROL
PART 1 GENERAL
1.01 GENERAL

A. All materials, systems, or assemblies shail be installed or applied in accordance with
these specifications and, where not specifically designated otherwise, in accordance
with the State Department of Transportation “Standard Specifications for
Construction®, current edition. If, in the opinion of the Contractor, any work is indicated
on the plans or specified in such manner as to make it impossible to produce work of
the highest quality, or should discrepancies appear between plans, or plans and
specifications, the Contractor shall advise the Engineer before proceeding.

B. References: Without limiting the generality of other requirements of the specifications,
all work specified shall conform {o, or exceed the applicable requirements of the
documents referenced in each section of the specifications to the extent that the
provisions of such documents are not in conflict with the requirements of that section.

1.02 SURVEYING, STAKING AND SITE LAYOUT

A. The Contractor is responsible for performing all construction staking and site fayout.
If a topographic survey is required to construct the project in accordance with the
specifications, the Contractor shall provide the survey from an Independent licensed,
bonded and insured Land Surveyor. The Consuitant will verify the construction
staking, site layout and topographic survey only for quality assurance purposes.

1.03 INSPECTIONS AND TESTS

A. The Owner will retain and pay for the services of an Independent Engineering Firm for
inspections.

B. The Contractor shall retain and pay an Independent Testing Agency for alf construction
materials testing. The testing laboratory shall submit test reports to the Enginser and
Contractor within 48 hours after test has been performed.

C. The Consuitant may reguest tests of any materials in addition to the tests specified.
The Contractor shall pay for the additional tests if the test results show the material
not in conformance with the specifications.

D. Repeat tests required because test results show materials not in conformance with the
specifications, shall be paid for by the Contractor.

E. Notify the Consultant not less than 24 hours in advance whenever work is to be
performed. Failure to notify the Consultant at least 24 hours in advance shall be
reasonable cause for the Consultant fo order a sufficient delay in the Contractor's
schedule to allow time for inspections and any remedial or corrective work required.
All costs of such delays, including its effects upon other portions of the work, shali be
borne by the Contractor and no time extension will be permitted.
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F. When notification has been given 1o the Consultant by the Contractor to be present on
the job site to perform inspections and the Contractor fails to show up or arrives more
than two hours fater than the scheduled time, al costs incurred by the Consultant shali
be charged to the Coniractor. The costs shall be deducted from the Contract in the
form of a change order.

G. During the construction of a project, if it is determined the Work does not conform to
the requirements of the plans and spacifications; the Contractor shall repair, repiace
or correct the Work to meet the intent of the plans and specifications. All costs incurred
by the corrective work shall be borne by the Contractor. Engineering fees for
inspections and tests shall also be the responsibility of the Contractor. Such fees shall
be paid directly by the Contractor or be deducted from the Contract in the form of a
change order.

H. Provide documentation for all unit price items. Contractor's foreman and Consultant
will confirm daily.

. Test samples of maierials and completed work at the project site will be taken in the
presence of the Consultant.

J. Cooperate by fumishing materials required for testing, access to the work, and space
for necessary storage.

K. Properly repair sampleftest location openings made in the work required for testing
and inspections to the satisfaction of the Consultant.

l.. The Manufacturer of all products used must have source quality control capabilities fo
show conformance of the products to the specification requirements prior to shipment
to the Owner.

PART 2 PRODUCTS

Not Used

PART 3 EXECUTION

Not Used

END OF SECTION
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(. SECTION 015000

. TEMPORARY FACILITIES AND CONTROLS
PART 1 GENERAL
1.01 USE OF EXISTING FACILITIES

A. The Contractor may use utilities, i.e. water, electricity, etc. owned by the Owner only if
approved in advance. Coordinate the use of utilities with the Owner. At no time shall
utilities be wasted.

B. The Contractor shall not interrupt the utility service for the site in any way unless
agreed upon by the Owner.

C. The Contractor shall make arrangements for portable sanitary facilities, as necessary.
The Coniractor shall be responsible for maintaining the cleanliness of any facility used.

D. The Owner's telephone will not be available for Contractor use.
1.02 CONTROLS OF PUBLIC AGENCIES

A. All Federal, State, County, City, or any other goveming agency permits, licenses and
fees associated with the work shall be obtained and paid for by the Contractor. Copies
. of all required permits must be submitted to the Consuitant prior to the start of
C/ construction. Ifthe permits have not been obtained in advance of the start construction
~ and such non-conformance to the regulations requires a change in the scope of work,
all such costs associated with the change in scope of work shall be home by the
Contractor. The Contractor shall repair, replace or cormrect the Work to meet the
requirements of the regulating/governing body. Engineering fees for inspections and
tests shall also be the responsibility of the Contractor. Such fees shall be paid directly

by the Contractor or be deducted from the Contract in the form of a change order.

B. The work shall meet the requirements of all govermning codes, ordinances, laws,
regulations, safety orders, and directives relating to the Work, including any specific
requirements of the city and state of jurisdiction.

C. The work on, adjacent to, or over public iand, sireets, alleys, or other public facilities,
shail be approved by the proper authorities. Make arrangements with such authorities
regarding all details, timing, materials, methods, protection, and simitar items in
connhection with the work, including street use, work on streets, or blocking of streets.
Make repairs, file bonds, conform to directions, and such other requirements that may
be necessary.

1.03 REFERENCE STANDARDS

A. Publications in effect on the date of issue of these Contract Documents shall apply to
the work performed under this Contract, except when a specific date is specified.

- 1.04 SPECIAL CONTROLS

C-



( A. Disturbing or disruptive noise that interferes with the normal site occupancy will not be
' permitted. Operations creating noise of this type must be scheduled in advance with

k‘ the Owner.

B. The Contractor shall discharge any worker creating a nuisance on the premises.

C. Protect the building, site and adjoining property from objectionable dust and wind-
blown debris.

D. Provide necessary controls to prevent pollution of the air by odors or particuiate matter.

E. Exercise reasonable precautions to prevent vandalism and to safeguard the public at
the existing building and site.

F. Disposal of Materials:
1. load disposal materiais directly into trucks by means that will prevent damage
to the existing or new surfaces and to control poliution.
2, No accumulation of disposal materiafs wiill be permitted at any time, except as
otherwise specified. The Contractor is responsible for prompt removal from

the site and disposal in a manner approved by the local authorities.
3. Transport and legally dispose of materials off-site.

G. When earth materials are exposed, the Confractor shall install adequate erosion
confrol measures, such as silt fences, hay bales, riprap, erosion control blankets, etc.,
(;_ to prevent soils from exiting the site.

H. Utilities within the project site shall be protected from receiving soils or other types of
debris when extensive or copious amounts of rainfall or wind occur.

PART 2 PRODUCTS
Not Used

PART 3 EXECUTION
Not Used

END OF SECTION
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SECTION 016000
PROTECTION, REPAIR AND CLEANING

PART 1 GENERAL

1.01 PROTECTION OF EXISTING PROPERTY

A.

D.

E.

The construction site must be protected from unauthorized personnel at all times. The
installation of a ssmi-permanent construction fence may be required on projects that
wilf be prolonged over a period of time. The installation of temporary fences,
barricades, cones and signs may also be required. No additional compensation will
be made to the Contractor for construction site protection.

. Provide protective materials and methods, as required, to protect existing buildings

and adjacent sutfaces, features, and property. The Contractor is responsible for any
damage resulting from work under this Contract.

Take precautions to protect the building grounds from damage due fo necessary
construction traffic.

Existing materials that are to be salvaged for reuse, or given to the Owner, shall be
removed carefully and stored in a manner and location to prevent damage until utilized.

Prevent access by the public to materials, tools, or equipment.

1.02 REPAIRS OF EXISTING PROPERTY

A.

Access to the construction site will be the responsibility of the Contractor. Property
that is traveled over to gain access to the construction site will be properly repaired to
the existing conditions or better, at the Contractor's expense, to the satisfaction of the
Owner. This includes all bituminous, concrete, grass or other types of surfacing
materials.

When it is required to remove or alter the existing property, all affected areas shall be
properly repaired to the existing conditions or better, at the Contractor's expense, to
the satisfaction of the Owner.

. Existing materials designated to remain, which are damaged or defaced as a result of

the work and are unsuitable for the use intended, shall be replaced at the Contractor's
expense to the satisfaction of the Owner.

Use approved procedures and materials to repair defectfive or incomplete surfaces
caused or exposed by work at the project.

Repairs required by the Coniract, or necessary because of damage from this Work,
shall use products equivalent to, and compatible with, the existing materials.

1.03 CLEANING
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A. Refer to the General Conditions for requirements pertaining to the removal of waste
materials or rubbish caused by the work, and the restoration of existing areas affected
by the work. In case of undue delay or dispute, the Owner may remove rubbish,
materials, and equipment and charge the cosis fo Contractor. These aclions are
permissible by the Owner 48 hours after a written notice has been transmiited to the

Contractor.
PART 2 PRODUCTS
NotUsed
PART 3 EXECUTION

Not Used

END OF SECTION




SECTION 021000
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SELECTIVE DEMOLITION
PART 1 GENERAL
1.01 SUMMARY
A. Section Includes:
1. Removal and disposal of vegetation and topsoil.
2. Removal and disposal of existing concrete construction.
3. Removal and disposal of existing bituminous pavement.
4. Removal of existing fence construction.
1.02 PROTECTION OF EXISTING CONDITIONS
A. Provide protection necessary to prevent damage to existing conditions indicated fo
remain in place. In particular, protect the existing tennis court color coating, striping
and bituminous pavement surfaces.
B. Restore all damaged areas to their original condition, as acceptable to the Owner.
1.03 SUBMITTALS REGARDING EXISTING CONDITIONS

.y A. Provide pre-demolition photographs of the existing bituminous pavement and
C landscaped areas prior to beginning any work at the site.

B. Bring to the attention of the Consultant in writing within 48 hours any items damaged
during the demolition process that are to be salvaged for re-use. If it is determined
that the damage to the item(s) could have been prevented by the Contractor taking
reasonable measures or precautions, the damaged item(s) will be replaced or repaired
at the Contractor's expense.

PART 2 PRODUCTS

Not Used

PART 3 EXECUTION
3.01 SITE ACCESS

A. Demolition and removal operations shall be performed to ensure minimum
interference with roads, parking lots, sidewalks and pathways.

B. Erect temporary fencing as necessary to keep people out of the work area.

N
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SECTION 323500
FIBERGLASS MEMBRANE REPAIR SYSTEM FOR TENNIS COURTS
PART 1 GENERAL
1.01 SUMMARY
A. Section Includes:
1. Crack filler
2. Fiberglass membrane system

1.02 SUBMITTALS

A. Submit filler and fibergiass material product data and specification information

provided by the manufacturer.
1.03 QUALITY ASSURANCE

A. Quality assurance personnel will perform intermittent inspections during the filling and
installation of the fiberglass system.

PART 2 PRODUCTS ,
2.01 COURT PATCH BINDER

A. A high strength acrylic latex bonding liquid designed to mix with Silica Sand and
Portland cement.

2.02 FIBERGLASS
A. 10 by 20 mesh resin coated fiberglass (asphait coated fabric is not acceptable)
2.03 PLEXIBOND COATING

A. Asbestos free, pigmented, 100% acrylic emulsion used to adhere fiberglass
membranes to asphait.

B. White color with greenish tint
2.04 ACRYLIC RESURFACER

A. An asbestos free, acrylic latex binder developed for job mixing with silica sand to
obtain a fast drying filler coat.

PART 3 EXECUTION
3.01 FIBERGLASS MEMBRANE REPAIR

A. Surface Preparation:
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3.02 DEMOLITION

A. Remove vegetation, improvements, or obstructions interfering with installation of new
construction. Remove such items elsewhere on site or premises as specifically
indicated.

B. Store salvaged materials on-site in a location where they will not be damaged or
interfere with the use of the other facilities.

C. Promptly dispose of demolished materials off-site. Do not aliow demolifion materials
and debris to accumulale on-sife.

D. Restore all damaged underground piping and utilities.

END OF SECTION




1. The surface to be coated must be sound, smooth and free from dust, dirt and
oity material. All mildew is to be removed with pressure washer and detergent.

2. Ali cracks 1/8" or greater in width shall be cleaned and filled with Acryiic Crack
Filler. Ali repaired areas shall be flush with the surrounding surface. If not, they
shall be ground or rolled as needed to make them flush and even.

3. Patching — Prior to the application of surfacing materials, the entire surface shall
be flooded and checked for minor depressions or irregularities. Any water
ponding areas shall be marked and repaired with Court Pateh Binder using the
following mixture.

A. 100 ibs. 60 -80 mesh silica sand (dry}
B. 3 gallons court patch binder
C. 1-—2gallons {dry} Portiand Cement

A tack coat consisting of 1 part court patch and 2 parts water shall be appfied
to the patch areas and ailowed to dry before patching.
4. Spauled areas shall be toweled leve!l with crack filler andfor court patch.

B. Application:

1. The Plexibond Coating shall be diluted 2 parts Plexibond to 1 part water prior
to application. Apply Plexibond Coating using a “wet on wet” method. The
fiberglass shall be rolled out into the Plexibond and stretched tightly over the
entire surface. Adjacent panels shall be overtapped a minimum of 3”.
Wrinkles in the fiberglass membrane shall be corrected prior to application of
the Acrylic Resurfacer.

2. Over the fiberglass membrane apply two coats of Acrylic Resurfacer as
necessary to smooth out and hide the pattern of the fiberglass prior to the
application of the color system. The first coat of Acrylic Resurfacer is to be
applied in an east-west direction. The second coat is to be applied in a north -
south direction and the contractor shall maintain a “wet” edge of material during
the application process aver the entire battery of courts.

C. Weather Limitations:
1. Construction activities or material applications shall be performed during
rainfall or when rain is imminent. The air temperature must be at least 50

Degrees F. and rising. Do not apply when surface temperature is above 140
Degrees F.

END OF SECTION
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SECTION 323550
ARMOR CRACK REPAIR SYSTEM FOR TENNIS COURTS
PART 1 GENERAL.
1.01 SUMMARY
A. Section Includes:
1. Filler material for cracks
2. Armor crack repair system

1.02 SUBMITTALS

A. Submit the manufacturer's cerlification that the court patch binder meets the
specifications for the Ammor Crack Repair System.

B. Submit the manufacturer's certification that the acrylic resurfacer meets the
specifications for the Armor Crack Repair Systern.

1.03 QUALITY ASSURANCE

A. Crack repairs and installation of the Armor Crack Repair System shall be applied
only by an installer that has been ceriified by A.S.T., LLC.

B. If not certified, an employee of A.S.T., LLC is fo be on-site during the crack repair
and Armor instaliation. A.S.T., LL.C is then to verify in writing that the installation has
been done per their specifications.

€. Quality assurance personnel will perform intermittent inspections during the crack
repair procedure

PART 2 PRODUCTS
2.01 COURT PATCH BINDER

A. A high strength acrylic latex bonding liquid designed to mix with Silica Sand and
Portland cement.

2.02 ARMOR CRACK REPAIR SYSTEM
A. The Armor crack repair system is a patenied system designed to cover bituminous
pavement structural cracks by applying successive layers of an elastomeric

membrane and attaching the outer membrane surfaces to the tennis court pavement
with a honding material.

323550-1
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PART 3 EXECUTION
3.01 COURT PATCH BINDER

A. Surface Preparation;

1. For all cracks that are to be repaired with the Armor System, rout, sterilize
and fill cracks with a mixture of silica sand and Portland cement, “crack patch
binder®, specifically designed for applications on tennis courts. The filler
material shall be level with the adjacent surfaces.

3.02 ARMOR CRACK REPAIR SYSTEM
A. Surface Preparation
1. Thoroughly clean the surface to receive the Armor Crack Repair System by
pressure washing {o remove undesirable debris. The repair area surface shall
not contain contaminates that would hinder the bonding ability of the built up
membrane to the exisiing bituminous pavement or color coat system.

2. Remove all previous crack repair materials that are loose or not well bonded
to the court, including existing rubberized crack filler material.

B. Installation

1. Apply in accordance with Armor System specifications.

END OF SECTION

323550-2




(\-.. SECTION 323600
- TENNIS COURT COLOR FINISH SYSTEM
PART 1 GENERAL
1.01 SUMMARY
A. Section Includes:

4. Filler material.
2. Color finish system.

1.02 SUBMITTALS

A. Submit filer material product data and specification information provided by the
manufacturer.

B. Furnish the manufacturer's material product data and specification information stating
the color finish system is especially made for use on tennis courts.

C. Submit 2 sets of Florida Ebony Green and Red color samples to the Consultant for
Owner color evaluation.

1.03 QUALITY ASSURANCE

£ A. Quality assurance personnel will perform infermittent inspections during the filling and
( color finish system operations.

PART 2 PRODUCTS
2.01 ACRYLIC FILLER OVER BITUMINOUS PAVEMENT

A. A cold-applied sealer manufactured with mineral fillers, suitable for mixing with graded
mineral aggregate, meeting the following requirements.

Color Black
Acrylic 44%
Pigment 40%

B. The mineral aggregate shall be a uniformly graded, durable, clean, hard material, or
manufactured sand, free of clay lumps and organic matter, meeting the following

requirements.
Sieve Size Percent Passing by Weight
No. 16 100
No. 20 85-100
No. 30 16-85
No. 40 2-15
No. 100 0-2




p— C. Both coats of acrylic resurfacer shall have a minimum of 600 — 700 lbs of sand per
( ' 50 liquid gallons of acrylic resurfacer.

2.02 ACRYLIC COLOR FINISH SYSTEM AND STRIPING

A, The color finish system and line skriping paint shall be a non-glaring acryiic fatex
meeting the following requirements.

Background Color Red

Piaying Court Color Florida Ebony Green

Line Striping Color White

Acrylic Latex 25% minimum

Pigment (Color) 40% minimum

Pigment {Line Striping) 40% minimum
PART 3 EXECUTION

3.01 ACRYLIC EMULSION FILLER OVER BITUMINOUS PAVEMENT

A. Surface Preparation:

1.

For cracks that are 1/4" wide or wider, rout, sterilize and filf cracks with a
mixture of silica sand and Portland cement, “crack patch binder”, specificaliy
designed for applications on tennis courts. The filler material shall be level with
the adjacent surfaces.

For cracks that are less than 1/4" wide, seal the cracks with a color pigmented,
cold applied elastomeric sealant, specifically designed for applications on
tennis courts. The sealer material shali be leve! with the adiacent surfaces.
The pavement surface must be completely cleaned of dust, dirt, debris, and all
loose materiais by power washing. The power washing shall be performed with
a high-pressure power washer capable of providing 4,000 psi for general dirt
and debris removal.

Tennis courts that need complete removal of the existing color coat system
shall be power washed with a high-pressure power washer capable of
removing the existing color coat system without causing any damage fo the
underlying bituminous or concrete surface.

On new bituminous surfaces, allow a minimum cure period of 28 days before
the application of filler materials. '

B. Appilication:

1.

The following workday after bituminous placement, flood the courts with water.
Depressions holding water over 1/8 inch deep shall be leveled with either a
mixture of silica sand and Portland cement, “crack patch binder”, or an acrylic
emulsion filler. The color coat subcontractor must be present during the fiood
test.

If the leveling of the ponds requires a fine sand bituminous mix, the curing
period will not start until the fine sand bituminous mix is in-place.

If the leveling of the ponds requires a “crack patch binder” or an acrylic
emulsion filler, the leveling shall be performed after the curing period has
expired.

. Provide a minimum of two applications of the acryjic filler material at the

consistency and thickness recommended by the manufacturer. Do not apply




the material too thick. An application placed too thick may cause blistering and
peeling of the color coat system.

5. The filler materials shail be completely cured before applying successive
applications. If the materials have not cured properly, they may cause
blistering and peeling of the color coat system.

6. Apply the acrylic filler materials during good weather conditions when the air
temperature is between 55 degrees F and 90 degrees F and rain is not forecast
or imminent. The first coat of Acrylic Resurfacer is to be applied in an east-
west direction. The second coat is to be applied in a north — south direction
and the contractor shall maintain a "wet” edge of material during the apphcatlon
process over the entire battery of courts.

3.02 ACRYLIC COLOR FINISH SYSTEM AND STRIPING

A. Surface Preparation:
1. Do not apply the background color system until all the depressed or deficient
areas have been corrected.
2. The pavement surface must be completely cleaned of dust, dirt, debris, and all
loose materials before the application of the color coat system.

B. Application:
1. Apply the color finish system at a rate of 0.05 galions per square vard, or as
recommended by the manufacturer, with a squeegee to provide a uniform

texture, color, and density, free of holidays or voids.

2, Apply a minimum of ftwo applications, more if recommended by the
manufacturer. Provide additional applications over the entire surface if the final
application is non-uniform. Apply additional coats until a uniform surface is
achieved. Do not apply the material too thick. An application placed too thick
may cause blistering and peeling of the color coat system.

3. The filler materials shall be completely cured before applying successive
applications. If the materials have not cured properly, they may cause
blistering and peeling of the color coat system.

4. The tennis courts color coat system shall cure a minimum of 48 hours before
applying the line striping paint.

5. Apply the color coat system and line striping during good weather conditions
when the air temperature is between 55 degrees F and 90 degrees F and rain
is not forecast or imminent.

6. Apply the line striping paint according to the U. S. Tennis Association
Specifications. Do not apply the line striping paint in windy conditions. Lines
are to be masked, any that are found fo be crooked, wavy or out of line shall
be colored out and restriped at no additional cost to the Owner.

C. Acceptable products:
1. The following manufaciurer is approved for thig project.

Plexipave by California Product
Laykold
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TENNIS COURT COLOR COAT SYSTEM
ONE YEAR MATERIALS AND WORKMANSHIP WARRANTY

Owner:

Address:

Project:

Project Location:

Project No.

Date of Final inspection:

Prime Contractor:

Address:

Phone Number:

Color Coat Contractor:

Address:

Phone:

This warranty stipulates that the above-named Contractor shall, during a period of one (1) year
from the date of final acceptance of the Work, promptly repair any defective work without cost to
the Owner. [f Contractor does not promptly repair defective work, Owner may have defective
work corrected or the rejected work removed and replaced, and all direct, indirect, and
consequential costs of such removal and replacement (including but not limited to fees and
charges of engineers, architects, atforneys, and other professionalis) will be paid by the
Contractor.

Before expiration of the above warranty period, the prime Contractor shall inspect the work in the
presence of the Owner's representative and make necessary correction of all deficiencies not
considered normal. The warranty will remain in force until the necessary repair work has been

done.

Signed:

Title:

Date:




